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CORPORATIONS GENERALL\. 



General Powers of Corporations. 

Every corporation, as such, shall have [succession by its cor- 
porate name for the time limited in its charter or by law; and if 
no time be limited, perpetually. It shall have a common seal, and 
may renew or alter the same at pleasure. It may sue and be sued, 
plead and be impleaded, contract and be contracted with by simple 
contract or specialty; purchase, hold, use and grant estate, real 
and personal; appoint officers and agents; prescribe their powers, 
duties and liabilities; take bond and security from any of them, 
and fix and pay their compensation; and make ordinances, by-laws 
and regulations for the government of its council, board, officers 
and agents, and the management and regulation of its property 
and business. [Code 1887, ch. 52, § 1.] 

Restrictions on Corporate Powers. 

The powers mentioned in the preceding section or otherwise 
granted to any corporation, shall be limited by the purposes for 
which it is incorporated, and no corporation shall engage in trans- 
actions or business not proper for those purposes; nor shall corpor- 
ate powers be exercised in violation of any law of the- State. [Code 
1887, ch. 52, § 2.] 

Cannot Purchase Real Estate to Resell it, or Buy- the Stocks and 
Bonds of Other Corporations. 

Unless specially authorized, no corporation shall purchase real 
estate in order to sell the same for profit; or hold more real estate 
, than is proper for the purpose for which it is incorporated; sub- 
scribe for or purchase the stock, bonds or securities of any joint 
stock company, or become surety or guarantor for the debt or de- 
fault of such company. [Code 1887, ch. 52, § 3.] 
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But Certain] Corporations May Lay Out Towns and Take Real 
Estate, Stocks and Bonds in Payment of Debt. 

Nevertheless, a mining, manufacturing, oil, salt or internal im- 
provement company may lay out a town not to include more than 
six hundred and forty acres, at or near their works, and sell lots 
Jthereinjjand any corportttion may take real estate, stock, bonds and 
[ securities in payment, in whole or in pa^t, of any debt hona fide 
I owing to it, or as a security therefor, or may purchase the same if 
' deemedj^necessary to secure or obtain payment of any such debt, in 
whole or in part, and may manage, use and dispose of what has been 
so taken or purchased as a natural person might do, and any cor- 
poration may compromise or purchase its own debt, and establish 
' and manage a sinking fund for that purpose; and any manufactur- 
\ ing company may with the assent of the holders of two-thirds of its 
stock, had by a vote at a stockholders' meeting, subscribe for or 
urchase the stock, bonds or securities of any corporation formed 
or the purpose of manufacturing or producing any articles or ma- 
terials used in the business of such joint stock company, or dealing 
in any articles or material manufactured or produced by such joint 
stock company, or constructing a railroad, or olher work of internal 
improvement, through or into the county in which the principal 
place of business of such joint stock company may be. or operating 
a railroad ot other work of internal improvement so constructed, 
and may, with the like assent, become surety for. or guarantee the 
debts of such corporation, or in any manner aid it in carrying on 
its business. [Code 1887, ch. 52, § 4.] 

When Corporations May Enter Upon Lands. 

Any company incorporated for a work of internal improvement 
may, by its officers, servants or agents, enter upon lands for the 
purpose of examining the same, and surveying and laying out such 
as may seem fit to any officer or agent authorized by it, provided no 
injury be done to the owner or possessor of the land. But no com- 
pany shall, under the authority of this section, throw open fences 
or enclosures on any land, or construct its work through the same, 
or in any way injure the property of the owner or possessor, without 
bis consent, or until the same may have been legally appropriated 
to the use of the company, as is provided by the laws of the state 
of West Virginia relating to the condemnation and appropriation of 
private property for the use of companies incorporated for internal 
improvements. But no company under this act shall invade the 
dwelling house of any person, or any space within sixty feet thereof, 
without the consent of the owner, unless it be absolutely necessary 
for the construction of such road by reason of its passing through 
a narrow gorge, defile or narrow space: Provldtd^ That this act 
shall not apply to any city or incorporated town; and provided fur- 
ther^ That any company, which may have heretofore actually com 
menced the location of its road, may invade any space twenty feet 
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frcta the dwelling house of any person, or invade a nearer space, or 
such house, when by the reason of the location of such road in or 
through a narrow gorge, defile or narrow space, or along or near to 
any ttream, river or bluff, such invasion is necessary for the con- 
struction of such road. [Code 1887, ch. 52, § 5.] 

How Much Land Corporations May Acquire. 

The land acquired by any company incorporated for a work of 
internal improvement along its line generally, shall not exceed one 
hundred feet in width, except in deep cuts and fillings, and then 
only so much more shall be acquired as may be reasonably neces- 
sary therefor. The land which it may acquire for buildings or for 
an abutment along its line generally shall not exceed three acres in 
any one parcel; and the land which it may acquire for buildings or 
other purposes of the company at the principal termini of its work, 
or at any place or places within five miles of such termini, shall 
not exceed fifteen acres in any one parcel; but in the case of a rail- 
road company, an amount of land not exceeding forty acres in any 
one parcel may be acquired for its main depots, machine shops and 
other necessary purposes connected with the business of said com- 
pany. [Code 1887, ch. 52, § 6.] 



Proceedings of a Company to Take Land Without the Owner's 

Consent. 

If the president and directors of a company, incorporated for a 
work of internal improvement, can not agree on the terms of pur- 
chase with those entitled to lands wanted for the purpose of the 
company, five disinterested freeholders shall be appointed by the 
circuit court of the county in which such land, or the greater part 
thereof shall lie, (three of whom may act) for the purpose of ascer- 
taining a just compensation for such land. Lands owned by one 
internal improvement company, but not necessary for the enjoy- 
ment of its franchise, may be taken for the purpose of another in- 
ternal improvement company, in the same manner as land owned 
by others; but where such lands are claimed to be necessary to the 
enjoyment of such franchise, the court appointing such freeholders 
may. before proceeding further, determine upon a report of such 
freeholders, or otherwise, whether such necessity exists. [Code 
1887, ch. 52, § 7.] 

Notice of Application for such Appointment. 

When it is intended to apply for such appointment, notice shall 
be given and commissioners appointed, and the proceedings thereon 
shall be the like in all respects as are prescribed by chapter forty^ 
two of this act. [Code 1887, ch. 52, § 8.] 
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Company to Provide Wagon Ways. 

For every person, through whose land the road or canal of a 
company passes, it shall provide wagon ways across the road or 
canal from one part of the said land to the other, and keep such 
ways in good repair. [Code 1887, ch. 52, § 9.] . 

Company Not to Occupy Streets in a Town Without Its Assent. 

No company shall occupy, with its works, the streets of the in- 
habited part of any city, town or village, until the corporate au- 
thority thereof shall have assented to such occupation, unless such 
assent be dispensed with by special provisions of law. Code 1887, 
ch. 52, § 10. J 

>iow One Work May be Crossed by, Altered to Suit, or Connected 

with Another, 

If any railroad, turnpike or canal company deem it necessary, 
in the construction of their work, or any branch or siding thereof, 
to cross any other railroad, turnpike or canal, or any state or 
county road, at grade or otherwise, it may do so, provided its work 
be so constructed as not to impede the passage or transportation of 
persons or property along th^ same. If any such company desire 
that the course of any other railroad, turnpike, canal or state road, 
or any stream which is not a public highway, should be altered to 
avoid the necessity of any crossings, or of frequent crossings, or 
to facilitate the crossing thereof, or the construction of a parallel 
woA, the alteration may be made in such manner as may be agreed 
between the -company desiring such alteration and the other rail- 
road, turnpike or canal company, or the board of public works in 
the case of a state road, or the owners of the land to be affected 
by the alteration of the course of such stream. In case the parties 
interested fail to agree upon such crossing or alteration as is de- 
sired, the company desiring it may bring its suit in equity and in 
such suit the court may, in a proper case, decree that such or any 
proper crossing or alteration may be made upon the payment of 
damages, to be ascertained as provided in chapter forty-two of the 
code; and the company desiring such crossing or alteration may 
thereupon proceed under said chapter to obtain the right to make 
such crossing or alteration. If such crossing or alteration as 
is allowed by this section shall cause damage to any company, or 
to the owner of any lands, the railroad, turnpike or canal company, 
first mentioned, shall pay such damages. But any county road may 
be altered by any such company for the purposes aforesaid, when- 
ever it shall have made an equally convenient road in lieu thereof. 
[Code 1887, ch 52, § 11.] 
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Right Reserved by Legislature. 

The Legislature reserves the right to provide for connectinor with 
one work of internal improvement any other work, at such point as 
may seem to it proper. [Code 1887, ch. 52, § 12.] 

Connection of Two or More Railroads in Cities, etc. 

In every city, town or village of this state, where two or more 
railroads do now or shall hereafter terminate, and said railroad 
company or companies shall make application to the corporate au- 
thorities thereof for permission to connect their roads within the 
corporate limits of said city, town or village, subject to the mu- 
nicipal regulations thereof, and if the same shall be refused, it shall 
be lawful in all such cases for said railroad company or companies 
to make such connection outside of the limits of such city Or town 
by the most direct and practicable route, and to procure the right 
of way, as provided for in chapter forty-two of this act [Code 
1887, ch. 52, § 13.] 

How Company May Take Materia Is from Lands. 

A company incorporated for any work of internal improvement 
may, by its ojQScers, agents or servants, enter upon any convenient 
lands for the purpose of obtaining therefrom wood, stone, gravel or 
earth, to be used in constri;icting such woi'k, or in repairing, en- 
larging or altering the same. But the company shall not cut down 
any fruit tree, or any tree preserved in any field or lot for shade or 
ornament, nor take part of any fence or building, nor take any of 
the said things from any lot in such town. Before taking any of 
the said things the company, unless it agree therefor with thote 
having right thereto, shall give to the tenant of the freehold, or his 
tenant for years, at least ten days' notice in writing, that at a 
certain time and place, to be specified in this notice, application 
will be made to a justice to appoint commissioners to ascertain 
what will be a just compensation for the same. At such time and 
place the justice shall appoint three disinterested freeholders as 
commissioners, who, after being sworn, shall review the premises, 
and report in writing the extent to which wood, stone, gravel or 
earth is proposed to be taken, the nature of the injury which may 
be done in cutting, quarrying, digging or carrying away the same, 
and what will be a just compensation therefor. The notice in 
writing, certificate of the commissioners having been sworn, and 
their report, shall be forthwith returned to the circuit court of the 
county. If upon such report being so returned, either party file 
exceptions thereto and demand that the question of compensation 
be tried by a jury, proceedings shall thereafter be had in the case 
as prescribed in chapter forty-two of the code. But if neither 
party demand a trial by jury, and good cause be shown against the 
report, or if the commissioners can not agree or fail to report Avithin 
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a reasonable time, the court may, as often as it seems proper, ap- 
point other commissioners, who shall act and report in the manner 
before prescribed. If the report be confii-med, then upon the pay- 
ment to the person entitled thereto, or into court, of the sum so 
ascertained, the company may take and carry away the wood, 
stone, gravel or earth for which such compensation may have been 
allowed; and though the report may not be confirmed, yet upon 
-the payment into court of the sum therein mentioned, it may pro- 
ceed in like manner as if the report had been confirmed and pay- 
ment made of the sum thereby ascertained. Upon the coming in 
of a new report, after such payment into court, the court if it 
affirm the report, shall render judgment in like manner, as in cases 
provider! for in chapter forty-two of the code. From the time of 
any such judgment against the company, its right so to cut, quarry, 
dig, take or carry away, shall be suspended until. the said judgment 
shall be satisfied. [Code 1887, ch. 62, § 14.] 

How Commissioners in Case of Plank Road Company Shall Proceed. 

It shall be the duty of commissioners appointed under the pre- 
ceding section, at the instance of any company authorized to con- 
struct a plank road, is required so to do by the tenant of the freehold, 
or his tenant for years, to inquire in the first place, whether under 
all the circumstances of the c^se it be reasonable and proper that 
the companjr should be allowed to take for its use the timber or 
other materials it is proposed to condemn. If the opinion of the 
commissioners on this point be adverse to the company, they shall 
report the same, with tne reasons on which it is founded, to the 
circuit court of the county, and unless said report be reversed and 
annulled, neither the commissioners nor the company shall have 
power to proceed further under the section aforesaid. If the opin- 
ion of the commissioners on such preliminary questions be favora- 
ble to the company, and the tenant of the freehold and his tenant 
for years, if there be such, acquiesce therein, they shall proceed to 
discharge the other duties for which they were appointed. But if 
there be not such acquiescence, the commissioners shall report their 
opinion, with their reasons therefor, to the court aforesaid, and 
shall not proceed further in the discharge of their duties, unless 
their report shall be confirmed. [Code 1887, ch. 52, § 15.] 

Duty of Sheriff. 

In any case in which any company may be entitled under this 
chapter to enter upon any lands, the sheriff or other officer, when- 
ever required by such company, shall attend and remove force if 
necessary. [Code 1887, ch. 52, § 16.] 

Disposition of its Property when the Corporation is Dissolved. 

When any corporation shall expire, or be dissolved, or its cor- 
porate rights and privileges shall nave ceased, it may wind up its 
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affairs in the manner prescribed by section fifty-nine of chapter 
fifty-three of this act. [Code 1887,' ch 52, § 17.] 

Actions and Process Against a Corporation. 

In any acjiion brought against a corporation, if it be in the circuit 
court, process shall be issued as provided in chapter one hundred 
and twenty-four of this act; or if the action be brought before a 
justice, process shall be issued as provided in chapter fifty of this 
act.* [Code 1887, ch. 52, § 18.] 

■ Services of Attachments. 

Attachments may be served upon a company or corporation, as 
^rnishee, in the manner prescribed by the preceding section, and 
in chapter one hundred and six of this act. [Code 1887, ch. 52, 
§ 19.] 

Processes May be Served on Depot or Station Agent. 

Provided, that when any suit is brought against a railroad com- 
pany under the two preceding sections, the agent on whom process 
may be served shall be construed to include a depot or station 
agent in the actual employment of the companv, residing in the 
county or township wherein 'the action is brought. [Code 1887, 
ch. 52, § 20.] 

Additional Powers of Corporations. 

In addition to the powers enumerated in this chapter, and those 
expressly or by necessary implication given by any other law, every 
corporation shall have such powers, and such only, as are necessary 
or proper to the exercise of the powers so enumerated or given. 
[Code 1887, ch. 52, § 21.] 

Usurious Contracts of a Corporation. 

No corporation shall interpose the 'defense of usury in any suit 
or proceeding at law or in chancery; nor shall any bond, note, debt 
or contract of a corporation be set aside, impaired, or adjudged 
invalid, by reason of anything contained in the laws prohibiting 
usury. [Code 1887, ch. 52, § 22.] 

Existing Corporations Retain their Privileges and Liabilities. 

Corporations now existing shall continue to exercise and enjoy 
their powers and privileges according to their respective charters 
and the laws now in force, and shall continue subject to all the lia- 
bilities to which they are now subject, except so far as such powers, 

•Vidt, Acts 1881, ob» 8. 
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f)rivilecre8 and liabilities are modified or controlled by this act. 
Code 1887, ch. 52, § 23.] 

How Pipe Line Companies May Enter Upon and Appropriate Lands 

A company organized for the purpose of ti^an^porting natural 
gas, petroleum or water, necessary for use in carrying out the pro- 
visions of this act in piping and transporting natural gas and petro- 
leum, or for boring for the same, through tubing and pipes, may 
enter upon any land for the purpose of examining and surveying a 
line for its tubing and pipes, and may appropriate so much thereof 
as may be deemed necessary for the laying down of such tubing 
and piping, and for the erection of tanks and the location of stations, 
along such line, and the erection of such buildings as may be nec- 
essary for the purpose aforesaid; such appropriations shall be made 
and conducted in accordance with the law providing for compensa- 
tion to the owners of private property takenfor public use; Provided^ 
That no dwelling house, yard or garden, shall be taken for such 

fmrpose, nor shall any oil tank, gas or oil pipe line be erected or 
aid within one hundred feet of any occupied dwelling house with- 
out the consent of the owner thereof. And so far as the rights of 
the public therein are concerned, the county commissioners as te 
public roads, and the council of any municipal corporation as to 
streets and alleys, in their respective jurisdictions, may, subject to 
such regulations and restrictions as they may prescribe, grant te 
such company the right to lay such tubing and piping therein; 
Provided^ however^ The right to appropriate for any of the purposes 
herein above specified shall not include or extend to the erection of 
any tank, station, or building, or lands thereof , or to more than one 
continuous line of pipe or tubing, or land therefor, in or through 
a municipal corporation without the council first consents thereto; 
and dU excavations shall be well filled by such company, and so 
kept by it, in all cases. Such company shall, for the purpose of 
transporting natural gas, oils and water, be considered and held to 
be a common carrier, and subject to all the duties and liabilities of 
such carrier under the laws of this state. [Code 1887, ch. 62, as 
amended by ch. 113, acts 1891.] 
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11 
JOINT STOCK COMPANIES. 



Definitions. 

The swords "joint stock company" include every corporation hav- 
ing a joint stock or capital divided into shares owned by the stock- 
holders respectively. [Code 1887, ch. 53, § 1.] 

When the word ''by law" is used in this chapter, it is to be un- 
derstood as if immediately followed by the words ''adopted by the 
stockholders in general meeting assembled. [Code 1887, ch. 53, 
§2.] 

No Joint Stock Companies Shall be Incorporated Under Special 

Charter. 

No corporation shall hereafter be created by special charter; and 
no act shall be passed granting special privilege to any joint stock 
company heretofore or hereafter incorporated under the provisions 
of chapter fifty-four of this code, or any other general law of this 
state, and no joint stock company shall be authorized to engage in 
any business other than that which is proper under its charter; ex- 
cept, that a mining, manufacturing, oil, salt or internal improve- 
ment company may lay out a town not to include more than six 
hundred and forty acres, at or near their works, and sell lots therein; , 
and any corporation may take real eetate, stocks, bonds and securi- 
ties in payment, in whole or in part, for any debt honafide owing to 
it, or as a security therefor, or may purchase the same if deemed 
necessary to secure or obtain payment of any such debt, in whole 
or in part, and may manage, use and dispose of what has been so 
taken or purchased, as a natural person might do; and any corpora- 
tion may compromise or purchase its own debt, and establish and 
manage a sinking fund for that purpose, and any manufacturing 
company may, with the assent of the holders of two-thirds of its 
stock, had by a vote at a stockholders' meeting, subscribe for or 
purchase the stock, bonds or securities, of any corporation formed 
for the purpose of manufacturing or producing any articles or ma- 
terial used in the business of such joint stock company, or dealing 
in any articles or material manufactured or produced by such joint 
stock company, or constructing a railroad or other work of internal 
improvement, through or into the county in which the principal 
place of business of such joint stock company may be, or operatmg 
a railroad or other work of internal improvement so constructed, 
and may, with the like assent, become surety for or guarantee the 
debts of such corporation, or in any manner aid it in carrying on its 
business. [Code 1887, ch. 53, § 3.] 
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Former Charters Under Which^ Organizations Have Not Been Made 
to be. Deemed Extinct. 

All existing charters or grants of special or exclusive privileges 
under which organizations shall not have taken place, or which 
sjiall not have been in operation within two years from the twenty- 
second day of August, one thousand eight hundred and seventy- 
two shall have no validity or effect whatever, Provided^ That 
nothing herein shall prevent the execution of any hona Ude contracts 
heretofore lawfully made in relation to any existing: charter or grant 
in this state. [Co'de 1887, ch. 53, § 4.] 

All rights, powers and privileges, heretofore granted by the gen- 
eral assembly of Virginia, or by the legislature of this state, to 
any joint stock company, which are not rendered invalid and of 
no effect by the preceding section, are hereby preserved to it. 
[Code 1887, ch. 53, § 5.] 

Within What Time Company Must be Organized. 

Where a certificate of incorporation has been or shall hereafter 
be issued for a joint stock company under a general law, such com- 
pany must be organized and commence its proper corporate busi- 
ness within one year after the date of such certificate; otherwise 
the certificate shall be of no effect. [Code 1887, ch. 53, § 6.] 

Forfeiture of Rights by Suspension of Business. 

If a joint stock company, whether organized under special char- 
ter or fireneral law, suspend its proper corporate business at any time 
for two years continuously, its corporate rights and privileges shall 
cease. [Code 1887, ch. 53, § 7.] 

Right of Legislature to Alter or Repeal Charters. 

Where the legislature has the right to alter or repeal the charter 
or certificate of incorporation heretofore granted to any joint stock 
company, or to alter or repeal any law relating to such company, 
nothing contained in this chapter shall be construed to surrender or 
impair such right. And' the right is hereby reserved to the legisla- 
ture to alter any charter or certificate of incorporation hereafter 
granted to a joint stock company, and to alter or repeal any law 
applicable to such company. But in no case shall such alteration 
or repeal aflfect the right of the creditors of the company to have 
its agsets applied to the discharge of its liabilities, or of its stock- 
holders to have the surplus, if any, which may remain after dis- 
charging its liabilities and the expenses of winding up its affairs, 
distributed among themselves in proportion to their respective in- 
terests, [Code 1887, ch, 53, § 8.] 
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What Companies are Subject to thisChapter. ' 

Every joint stock company heretofore organized, and which has 
commenced its proper corporate business, under special charter or 

general law, shall remain subject to the laws now m force applica- 
le thereto, unless it accepts the provisions of this chapter, or shall 
be declared subject thereto by act of the legislature. [Code 1887, 
ch. 53, § 9.] 

Every joint stock company which shall be hereafter organized or 
commence its proper corporate business, or which shall accept the 
provisions of this chapter, or be declared subject thereto by act of 
the leorislature, shall, so far as it is not otherwise expressly provided, 
have therights, powers and privileges, and be subject to the regula- 
tions, restrictions and liabilities specified in this and the preceding 
chapter. [Code 1887, ch. 53, § 10.] 

Corporate Name. 

No joint stock company shall adopt the same name which is being 
used at the time by another corporation of this state. [Code 1887, 
ch. 53, § 11.] 

Change of Corprate Name. 

If the stockholders of a joint stock company desire to change the 
name thereof, and pass, in general meeting, a resolution to that 
effect, stating the name by which it is intended the corporation shall 
be thereafter known, and cause such resolution to be certified under 
its common seal and the signatute of its president to the recretary 
of state, the secretary shall issue, under his hand and great seal 
of the state, a certificate reciting the resolution and declaring that 
the corporation is to be thereafter known by the new name so 
adopted; and such certificate shall be evidence of the change of name 
therein specified. Notice of every such change of name shall be 

f)ublished by such corporation in some newspaper of general circu- 
ation, in the county where the principal oflSce of such corporation 
is, once a week for four succeisive weeks immediately thereafter. 
[Code 1887, ch. 53, §12.] 

The seventeenth, eighteenth, nineteenth and twentieth sections 
of chapter fifty-four of this code shall be applicable to such certifi- 
cates of change of name. [Code 1887, ch. 53, § 13.] 

Effect of Change of Name. 

No contract, right or liability, previously existing or inchoate, 
or suit, motion or proceeding then* pending, shall be affected by 
suoh change of name. [Code 1887, ch. 53, § 15.] 
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The Capital Stock and How Divided. 

I The capital stock shall be divided inta shares of such amount 

^ \ each as may be prescribed by the charter of incorporation; but 

( every share shall be of the same'amount. [Code 1887, ch. 53, % 15.] 

Preferred Stock. 

The stockholders in general meeting may, by resolution or by- 
law, provide for or authorize the issuing of preferred stock, on such 
terms and conditions, and with such regulations respecting the 
preference to be given to such stock over the other stock in relation 
to future dividends, or otherwise, as they may deem proper. Pro- 
vided^ That the maxipaum capital of the corporation shall not be 
exceeded, and that notice be first published at least once a week for 
four weeks successively, in some newspaper of general cirpulation 
in the county wherein the principal office or place of business of 
the corporation is situated, of the intention to offer such resolution 
or by-law. [Code 1887, ch. 53, § lei] 

Number of Stockholders. 

j There shall not be less than five stockholders. If the number be 
. i at any time reduced below five, and so remain for six months con- 
^. '» tinuously; the corporation shall be dissolved, [Code 1887, ch. 53, 
/ ! §17.] 

Stock Owned by* the Corporation. 

If the corporation acquires shares of its own stock, it may either 
extinguish or sell the same. If extinguished, it shall operate to 
that extent as a reduction of the amount of its capital stock. No 
vote shall be given on any stock while owned by the corporation. 
[Code 1887, ch. 53, § 18.J 

Who Deemed the Owner of Stock. 

The person in whose name shares of stock stand on the books of 
the corporation shall be deemed the owner thereof, so far as the 
corporation is concerned. [Code 1887, ch. 53, § 19.] 

Stock Deemed Personal Estate. 

The shares shall be deemed personal estate, and as such shall pass 
to the legal representative or transferee of the stockholder, and be 
subject to legal process. [Code 1887, ch. 53, § 20.] 

Transfer-Book. 

/ . A transfer-book shall be kept by the corporation, in which the 
/ ' \ shares shall be assigned under such regluations, if there be any, as 
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may have been prescribed by the by-laws. [Code 1887, ch. 53, 
§21.] 

. Transfer of Stock. 

No share shall be transferred without the consent of the board of 
directors, until the same is fully paid up, or security given to the 
satisfaction of the board for the residue remaining unpaid. And 
where bond and security have been given to the corporation for 
any sum remaining unpaid upon stocE, no transfer shall effect the 
validity of such bond and security. [Code 1887, ch. 53, § 22.] 

Su bscription s to the Capital, Etc. * 

Before a corporation is organized, shares may be disposed of as '^ *^ 
prescribed by the sixteenth section of chapter fifty-four of this code, j^Uki-^^ H 
or by the charter. After it is organized, the disposal of additional I ^^^^^^^^ 
shares to increase the capital stock shall be subject to the order and! ^^^i 
direction of the board of directors for the time being, so that the] " 

maximum capital be not exceeded. [Code 1887, ch. 53, § 23.] ' 

Stock Not to be Sold at Less than Par to Increase Capital Stock. 

In no case shall stock be sold or disposed of at less than ]f)ar in 
order to increase the capital of an v such corporation. But nothing 
herein contained shall be so construed as to prevent any mining 
corporation, subject to the provisions of this chapter, from issuing 
stock or bonds and negotiating the sale of the same in payment of 
real and personal estate for the use of such corporation, and for its 
other coporate purposes and business, at such prices and upon such 
terms and conditions as may be agreed upon by the owners, direc- 
tors or stockholders of such corporation. And any subscriber to 
the capital stock of any such mining corporation may pay for such 
stock by the transfer and conveyance to such corporation of real or 
personal property, or both, necessary for the uses and purposes of 
the corporation upon such terms as may be mutually agreed upon. 
[Code 1887, ch. 53, § 24, as amended by ch. 85, Acts 1891.] 

How Subscriptions to be Paid. 

At least ten per cent, of the par value of each share shall be paid \ -- 
at the time of subscription, and the residue as required by the \ 
board of directors or the commissioners having control of the sub- \ 
scription. [Code 1887, ch. 53, § 25.] 

When Stock to be Regarded as Taken. 

No stock shall be regarded as taken or the person subscribing 
therefor considered entitled to the same, until the first instalment is 
paid thereon. [Code 1887, ch. 53, § 26.] 
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Apportionments of Stock. 

If more than the amount necessary tb make up the maximum 
capital, or the amount of capital to be disposed of, be at any time 
subscribed, the subscriptions shall be reduced to the proper amount 
by deducting the excess from the largest subscription, in such 
manner that no subscription shall be reduced while any one re- 
mains larger. [Code 1887, ch. 53, § 27.] 

Failure to Pay Subscriptions. 

If any person, who has received a sum of money on a subscrip- 
tion to the capital stock of a corporation, fail to iaccount for and 
pay over the same as the board of directors may reduire, or if any 
stockholder fail to pay any instalment upon his shares when re- 
quired by the board, the corporation may recover from him the 
principal sum due, with interest thereon at the rate of ten per cent, 
per annum, by motion on ten days' notice, or by action before any 
justice or court having jurisdiction. [Code 1887, ch. 63. § 28.] 

When Company May Sell Delinquent Stock. 

Or, in the case of a stockholder failing to pay any instalment 
upon his shares when required by the board of directors, the said 
snares may be, by order of the board, after four weeks' notice in a 
newspaper of general circulation in the county wherein the princi- 
pal office or place of busincBS of such corporation is situated, be 
sold at public auction for cash, and be transferred to the purchaser 
by such person as the board shall appoint for the purpose. In such 
case there shall be paid out of the proceeds of the sale the expenses 
of advertising and selling, and the whole residue remaining unpaid 
upon said stock; and the surplus, if any, shall be paid to the delin- 
quent stockholder. [Code 1887, ch. 53, § 29.] 

When Corporations May Recover from Delinquent Stockholder. 

If there be no sale for want of bidders, or if the sale do not pro- 
duce enough to pay the expenses and the whole residue remaining 
unpaid on the said stock, the corporation may recover from such 
stockholder whatever may remain unpaid, with interest at the rete 
of ten per cent, per annum from the time it was due until payment, 
by action or motion as aforesaid. [Code 1887, ch. 53, § 30. J 

Security for Unpaid Installments of Stock. 

A corporation, the stock of which is not fully paid up, may, by 
by-law, require each stockholder to give security to the satisfaction 
of its board of directors for the payment, at such times and in such, 
instalments as the board may direct, of the residue remaining un- 
paid of his stock. In such case the security may be given by bond, 
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with one or more sureties, or by pledge of other stocks or se- 
curities, or by deed of trust or fiabrtgage on real estate, or in any 
other manner satisfactory to the board and not prphibited by such 
by-law. [Code 1887, ch. 53, § 31.] 

Insufficient or Doubtful Security, 

When security is taken from stockholders for the unpaid residue 
of their stock, according to the preceding section, the board of di- 
rectors shall, from time to time, examine the said securities to 
ascertain the sufficiency thereof. And if in any case, they deem 
the security insufficient or doubtful, they shall require other seeurity 
in lieu thereof; and so, from time to time thereafter, whenever 
they find the security insufficient or doubtful. [Code 1887, ch 53, 
§ 32.] 

Failure to Give Satisfactory Security. 

If any stockholder being thereto required, according to either 
of the two preceding sections, fail to give security^ satisfactory to 
the board oi directors for the unpaid residue of his stock, the cor- 
poration may recover from him by motion on ten days' notice, or 
by action before any justice or court having jurisdiction, the 
whole unpaid residue of the stock, with interest thereon at the rate 
of ten per cent, per annum from the time of such failure, until 
payment; or the board of directors at their option (having first 
given not less than two weeks' notice to the stockholders of their 
intention so to do), may declare the stock, in regard to which such 
failure occurred, to be forfeited to the corporation. [Code 1887, 
ch. 53, § 38.] 

Failure to Pay Instalments. 

If any stockholder, having given security as aforesaid, fail to 
pay the unpaid residue of his stock or any instalment thereof, when 
thereto required by the board of directors, the corporation may 
recover the amount in arrear, with interest thereon at the rate of 
ten per cent, per annum from the time of such failure until pay- • 
ment, from the person liable on such security, or any one or more 
of them, by motion or action as aforesaid; or by the sale or col- 
lection of the stocks or securities pledged, or enforcement of the 
deed of trust or mortgage, or other securities, given as aforesaid; 
or in the manner specified in the twenty-ninth and thirtieth sections 
of this chapter. And if it proceed in any of the modes above 
mentioned, it shall not be thereby precluded from resorting to the 
others for the recovery of so much as may remain unpaid. [Code 
1887, ch. 53, §34.] 

Certificates of Stock. 

The board of directors may cause to be issued, if demanded, to ) 
any person appearing on the books of the corporation to be the | 
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owner of any shares of its stock, a certificate therefor under the 
corporate s^al, to be signed by the president and such other officer, 
^-^ if any, as the board may direct; which certificate shall show the 
amount paid on each share. [Code 1887, ch. 63, § 35.], 

Certificate to be Surrendered on Transfer of Stock. 

A stockholder, to whom such certificate has been issued, shall not 
be allowed to transfer the shares therein mentioned, or any part 
thereof, without delivering up the said certificate to the corporation 
to be cancelled, unless the same be lost or destroyed, or sufficient 
cause be shown, to the satisfaction of the board of directors, why it 
cannot be produced. [Code 1887, ch. 53, § 36.] 

Sale, etc., of Stock with Delivery of Certificate to Purchaser. 

If any person, for valuable consideration, sell, pledge or other- 
wise dispose of, any shares belonging to him to another, and deliver 
to him the certificate for such shares, with the power of attorney 
authorizing the transfer of the same on the books of the corporation, 
the title of the former shall vest in the latter so far as may be neces- 
sary to effect the sale, pledge or other disposal, of the said shares, 
not only as between the parties themselves, but also as againts the 
creditors of, and subsequent purchaser from, the former, but sub- 
ject nevertheless to the provisions contained in the nineteenth sec- 
tion qf this chapter. [Code 1887, ch. 53, § 37.] 

Lost Certificate. 

When a person to whom a certificate has been issued, alleges it 
to have been lost, he shall file in the office of the corporation, first, 
an affidavit setting forth the time, place and circumstances of the 
loss, to the best of his knowledge and belief; second, proof of his 
having advertised the same in a newspaper of general circulation, 
published near the principal office of the corporation, once a week 
for four weeks; and third, a bond to the corporation, with one or 
more sufficient sureties, conditioned to indemnify the corporation 
and all persons against any loss in consequence of a new certificate 
being issued in lieu of the former. And thereupon the board of di- 
rectors shall cause to be issued to him a new certificate, or duplicate 
of the certificate alleged to be lost. [Code 1887, ch. 53, § 38.] 

Dividends ..on Stock. 

The board may, from time to time, declare dividends of so much 
of the net profits as they deem it prudent to divide. If any stock- 
holder be indebted to the corporation, his dividend, or so much 
thereof as is necessary, may be applied to the payment of the debt,' 
if the same be then due and payable. [Code 1887, ch. 53, § 39.] 
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Dividends Declared Out of the Capital. 

If the board declare a dividend by which the capital of the cor- 
poration shall be diminished, all the members present, who do not 
dissent therefrom and cause said dissent to be entered on the record 
of their proceedings, shall be jointfy and severally liable to the cred- 
itors of the corporation for the amount the capital may hare been 
so diminished; and may be decreed against therefor on a bill in 
equity filed by any creditor; and moreover, every stockholder who 
has received any such dividend shall be liable to the creditors for 
the amount of capital so received by him. [Code 1887, ch. 53. 
§40.] 

The Meetings of the Stockholders. 

An annual meeting of the stockholders of every corporation, sub- 
ject to this chapter, shall be held at such time as may be prescribed 
by the by-laws, if there be no such by-law, then on the fourth 
Tuesday of January. A general meeting of the stockholders may 
be called at any time by the board of directors, or by any number 
of the stockholders holding together at least one-tenth of the capi- 
tal. Notice of the annual or any other general meeting shall be 
given in such manner as the by-laws may direct, or, if there be no 
such by-law, by advertising the same once a week for two weeks 
at least in some newspaper of general circulation published near the 
principal office or place of business of the company. [Code 1887, 
ch. 53, § 41.] 

Quorum. 

The number of stockholders^ or amount of stock necessary to con- 
stitute a quorum at a meeting of stockholders, and the mode of 
transacting business at such meetings, may be prescribed by the by- 
laws. If there be no such by-law, the majority of the stock must 
be present, in person or by proxy, to constitute a meeting. But if 
a sufficient number do not attend at the time and place appointed, 
those who do attend may adjourn from time to time until a meeting 
is regularly constituted. Every meeting of stockholders may ad- 
journ from time to time till its business is completed. [Code 1887, 
ch. 53, § 42.] 

List of Stockholders to be Hung up in Principal Office. 

A list of stockholders, showing the number of shares and votes 
to which each is entitled, shall, for one month before every annual 
meeting, be hung up in the most public room at the principal office 
or place of business of the cjrporation; but the failure to do so 
shall not affect the validity of the proceedings of such meeting. 
[Code 1887, ch. 53, S 43.] ' 
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Mode of Voting. 

In all elections for directors or managers of incorporated compa- 
nies, whether in other respects governed by this chapter or not, 
every stockholder shall have the right to vote in person or by proxy 
for the number of shares of stock owned by him for as many persons 
as there are directors or managers to be elected, or to cumulate said 
shares and give one candidate as many votes as the number of di- 
rectors multipled by the number of his shares of stock shall equal, 
or to distribute them on the same principle among as many candi- 
date6 as he shall think fit; and such direcJtors qr managers shall not 
be elected in any other manner. And on any other question to be 
determined at any meeting of stockholders, if a vote by stock be 
demanded upon such question by any stockholder, every stock- 
holder may, in person, or by proxy, give the following vote on 
whatever stock he may hold in the same right, that is to say, one 
vote for every share of stock held in such company. [Code 1887, 
ch. 53, § 44. J 

Proxy. 

No oflScer or director of a corporation shall vote as the proxy of 
a stockholder thereof. [Code 1887, ch. 53, § 45.] 

Annual Report of Directors. 

The board of directors shall make a report to the stockholders, at 
the annual meeting, of the condition of the corporation. The re- 
port shall show the property and funds belonging to the corporation*, 
and the estimated value thereof; the debts due to it, distinguishing 
such as are deemed to be good from those considered doubtful or 
hopeless; the debts and liabilities of the corporation; the amount of 
capital paid in; and the estimated surplus or deficiency, as the case 
may be. It shall also state the amount of dividends declared, and 
losses incurred, or the profits accruing, during the preceding year. 
The board shall furnish to each stockholder requiring it a true copy 
of such report, together with a list of stockholders and their placas 
of residence. [Code 1887, ch. 53, § 46.] 

Books, Papers, etc. 

The property and funds, books, correspondence and papers of the 
corporation, in the possession or control of any oflBcer or agent 
thereof, shall, at all times, be subject to the inspection of the board, 
or a committee thereof appointed for the purpose, or uf any com- 
mittee appointed for the purpose by a general meeting of the stock- 
holders. The minutes of the resolutions and proceedings of the 
board shall, for thirty days before the annual meeting of the stock- 
holders, be open to the inspection of any stockholder. They shall 
be produced when required by the stockholders at any general 
meeting. [Code 1887, ch. 53, § 47.] 
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Meetings of the Stockholders. 

The annual meeting and other meetings of the stockholders, 
within this state, shall be held at such place as may be prescribed 
by the by-laws, or if there be no such by-law, then at the principal 
office or place of business of the corporation. Notice of the place 
of meeting shall be given in the manner prescribed by the forty- 
first section of this chapter. [Cod^ 1887, ch. 53, § 48.] 

Board of Directors. 

For every corporation subject to this chapter there shall be a 
board of directors, who shall nave power to do, or cause to be done, 
all things that are proper to be done by the corporation. The stock- 
holders may in general meeting, by a by-law, prescribe the number 
of which the board shall consist; but unless a dilBFerent number be 
so prescribed, there shall be five directors. They may also, by 
by-law prescribe the qualifications of directors; but if it be not 
otherwise provided, every director must be a resident of this state 
and a stockholder. The directors shall be elected at the annual 
meeting of the stockholders, or as *=ioon thereafter as practicable, 
and shall hold their offices until their successors are elected and 
qualified. The stockholders in general meeting may remove any 
director and fill the vacancy; but any vacancy not caused by such 
removal may be filled by the board. A majority of the board shall 
constitute a quorum, unless it be otherwise provided in the by-laws; 
and if the number of the board be reduced at any time so as to in- 
terrupt the proper and efficient management of the business of the 
corporation, a general meeting of the stockholders may be called 
to elect new directors, or to take such order in the premises as they 
may deem proper. [Code 1887, ch. 53, § 49] 

President. 

As soon as may be, after their election, the board of directors 
shall choose one of their own body president of the corporation, 
who shall act as such till his successor is qualified, without ceasing, 
however, to be a member of the board. During the absence of 
the president the board may appoint a president pro tempore^ who 
for the time, shall discharge the official duties of the President; 
[Code 1887, ch. 53, § 50.] 

Meetings of the Board. 

The board shall hold meetings at such time as they see fit, or the 
president shall require. They may, by resolution, prescribe when 
and where their regular meetings shall be held, how special meet- 
ings shall be called, and what notice of their meetings shall bo 
given. [Code 1887, ch. 53, § 51.] 
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Record of- Proceedings. 

They shall keep a record of their proceedings, which shall be 
verified by the signature of the president or president pro tempore. 
No member of the board shall vote on a question in which he is in- 
terested otherwise than as a stockholder, except the election of a 
president, or be present at the board while the same is being con- 
sidered; but if his retiring from the board in such case reduce the 
number present below a quorum, the question may nevertheless be 
decided by those who remain. On any question the names of those 
voting each way shall be entered on the record of their proceedings, 
if any member at the time require it. [Code 1887, ch. 53, § 52. J 

Officers and Agents. 

The board of directors shall appoint such officers and agents of 
the corporation as they may deem proper, and prescribe their du- 
ties and compensation; but there shall be no compensation for ser- 
vices rendered by the president or any director, unless it be allowed 
by the stockholders. The officers and agents so appointed shall 
hold their places during the pleasure of the board; and if required 
by the board, or. the by-laws, shall give bonds, payable to the cor- 
poration, in such penalties and with such conditions and security 
as the board may approve. [Code 1887, ch. 53, § 53.] 

Books of Account. 

The board of directors shall cause regular and correct books of 
account to be kept and to be settled and balanced once at least 
every six months. [Code L887, ch. 53, § 54.] 

By-Laws. 

The board of directors, in the exercise of their powers, shall be 
subject to such by-laws and regulations, not inconsistent with the 
l^ \ laws of this State, as the stockholders may pass from time to time 
.1**^ jin general meeting. [Code 1887, ch. 53, § 55.] 

Voluntary Dissolution. , 

The stockholders may at any time in general meeting resolve to 
discontinue the business of the corporation, the majority of the cap- 
ital stock being represented and voted in favor of such discontinu- 
ance; and may divide the property and assets that may remain 
after paying all debts and liabilities of the corporation. Public no- 
tice of such resolution shall be immediately given by advertisement 
in some newspaper of general circulation, published near the prin- 
cipal office or place of business of the corporation, once a week for 
six weeks at least, before any dividends of the capital shall be made; 
^nd the said resolution shall be forthwith certified by the president 
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under his hand and the common seal of the corporation to the sec- 
retary of state, who shall preserve the same in his office, and de- 
liver a copy to the clerk of the house of delegates, to be printed 
and bound with the acts of the legislature. As soon as practicable, 
after such resolution is passed, the stockholders shall cause ample 
funds and assets to be set apart, either in the hands of the trustees 
or otherwise, to secure the payment of all debts and liabilities of 
the corporation; and any creditor who supposes his claim to not 
be sufficiently secured thereby, whether such claim be then due or 
thereafter become due, may on bill in chancery, if sufficient cause 
therefor be shown, obtain an injunction to prevent the distribution 
of the capital and a decree against any stockholder for the amount 
of the capital received by him; and if necessary or proper in the 
case, the court may appoint a receiver to take charge of and ad- 
minister the property and assets of the corpoi'ation. [Code 1887, 
eh. 63, § 66.] 

Proceedings in Equity to Dissolve a Corporation. 

If not less than one-third in interest of the stockholders of a 
corporation desire to wind up its affairs, they may apply by bill in 
chancery to the circuit court of the county in which the principal 
office or place of business of such corporation is situated, or if 
there be no such office or place of business in this state, to the cir- 
cuit court of the county in which the other stockholders or any 
one or more of them reside, or are found, or in which the prop- 
erty of such corporation or any part of it may be, setting forth m 
the bill the grounds of their application; and the court may there- 
upon proceed according to the principles and usages of equity to 
hoar the matter, and if sufficient cause therefor be shown, to de- 
cree a dissolution of the corporation, and make such orders and 
decrees, and award such injunctions in the cause as justice and 
equity may require. [Code 1887, ch. 53, § 57.] 

Receiver. 

When a corporation expires, or is dissolved, or before its expira- 
tion or dissolution, upon surticient cause beiijig shown therefor, such 
court as is mentioned in the preceding section may, on application 
of a creditor or stockholder, appoint one or more persons to be 
receivers to take charge of and administer its assets; and whether 
such receiver be appointed or not, may make such orders and de- 
crees, and award such injunctions in the cause, as justice and equity 
may require. This section shall apply to corporations heretofore 
or hereafter chartered by another state, which may have done busi- 
ness and acquired property, or contracted debts, in this state, and 
any of whose creditors, or stockholders, or their personal represent- 
atives, reside herein; and the circuit court of any county whei-ein 
such creditor, stockholder, or personal representative, may reside, 
or where such assets or property or part thereof may be, or where 
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the, person owinff such debts, or having such proper tj^m possession, 
may rcMside, shall aflFord such relief as is prescribed in this and the 
next section. [Code 1887, ch. 53, § 58.] 

Effet of Dissolution or . Expiration of a Corporation. 

When a corporation shall expire or be dissolved, its property and 
assets shall under the order and direction of the board of directors 
then in office, or of the reciver or receivers appointed for the pur- 
pose by such circuit court as is mentioned in the fifty-seventh sec- 
tion of this chapter, be subject to the payment of the liabilities of 
the corporation, and the expenses of wmding up its aflfairs; and the 
surplus, if any, then remaining, to distribution among the stokhold- 
ers according to their respective interests. And suits may be 
, brought, continued or defended, the property, real or personal, of 
the corporation be conveyed or transferred under the common seal 
or otherwise, and ajl lawful acts be done in the corporate name, in 
like manner and with like eflFect as berore such dissolution or expir- 
ation; but so far only as shall be necessary or proper for collecting 
the debts and claims due to the corporation, converting its property 
and assets into money, prosecuting and protecting its rights, en- 
forcing its liabilities, and paying over and distributing its property 
and assets, oi* the proceeds thereof, to those entitled thereto. [Code 
1887, ch. 53, § 59.] 

Examination or Report Required by the Legislature. 

Every corporation subject to this chapter shall exhibit its books, 
papers and property, to such agents or committees as the legislature 
may from time to time appoint to examine the same; and when re- 
quired by the legislature, shall report thereto a full, fair and de- 
tailed exhibit of its property, liabilities and condition, verified by 
the oath of the president, and of the secretary or principal book- 
keeper. [Code 1887, ch. 53, § 60.] 

Service of Process or Notice. 

Process on, or notice to, a corporation may be served as is pro- 
vided in section seven of chapter one hundred and twenty four of 
this code. * [Code 1887, ch. 53, § 61.] 

Quantity of Land Which a Corporation May Hold, 

No corporation subject to this chapter, whether incorporated un- 
der special charter or general law, shall hold more than one hun- 
dred acres of land; except that a company for mining iron, lead or 
copper ore, Bnd manufacturing the same into metal, may hold ten 
thousand acres for every charcoal blast furnace, and three thousand 
acres for every other furnace; companies for mining and selling 
poal, ten thoustmd ftcres each; other mining comp9^ies9 salt com- 
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panics and oil companies, three thousand acres each; other manu- 
facturinff companies, one thousand acres each, and a springs com- 
pany, fifteen hundred acres; nor shall any corporation subject to 
this chapter, hold more than five acres in any incorporated town or 
city, except as provided in the fourth section of chapter fifty-two 
of this code, and except that societies formed to promote agricul- 
ture or stock raising majr hold not exceeding thirty acres in any 
incorporated town or city. But nothing in this section contained 
shall be construed to prevent any company heretofore incoporated 
from holding such number of aci;es of land, in addition to the 
tiumber herein prescribed, as may be authorized by its charter. 
But any such springs company now owning or occupying the real 
estate of a former springs company may take, hold and use the s^me, 
nothwithstanding the quantity thereof shall exceed fifteen hundred 
acres. [Code 1887, ch. 53, §"62.] 

Preservation of the Peace, etc, at Watering Places. 

Every incorporated springs company may adopt by-laws, rules 
and regulations for the preservation of peace and good order within 
the boundary lines of its real estate, and for the arrest of persons 
violating the penal laws of the state within said lines. And the 
board of directors of any such corporation may, from time to time, 
appoint such number of police oflBcers as may be deemed necessary 
to carry into effect the objects and purposes of this section; and 
the officer so appointed shall have all the powers within the ter- 
ritory for which he is appointed, in criminal cases, as a constable of 
a district has under the law. [Code 1887, ch. 53, § 63.] 

Married Women May Vote as Stockholders, eic. 

Is shall be^ lawful for any married woman, being a stockholder of 
any bank, insm^ance company (other than mutual tire insurance 
companies), manufacturing company or other institution incor- 
porated under the laws of this state, to vote at any election for di- 
rectors and trustees, by proxy or otherwise,in such company of 
which she may be a stockholder. [Code 1887, ch. 66^ § 9, as amended 
by ch. 109, Acts 1891.] 
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INCORPORATION OF JOINT STOCK 
COMPANIES. 

To What Chapters Such Companies Shall be Subject. 

Joint stock companies, 'incorporated under this chapter, shall be 
subject to the provisions of the fifty-second and fifty-third chapters 
of the code, so far as the same are applicable. [Code 1887, ch. 54, 

§1.] 

The Purposes for Which Joint Stock Companies May be Formed. 

Such companies may be incorporated for the following purposes: 

I. For manufacturing, mining or insuring. 

II. For constructing and maintaining lines of magnetic tele- 
graph, telephones, lines of piping or tubjng for the transportation 
of oils or other fluids; and carrying on the business properly per- 
taining to such works and improvements. 

III. For establishing hotels and springs companies, gas works, 
water works, cemeteries, or building and loan associations, and 
transacting the business properly pertaining thereto. 

IV. For universities, colleges, academies, seminaries, schools, 
or institutes, for the purpose of teaching any branch or branches 
of useful information or learning, or promoting religion, morality, 
military science or discipline; or the difl'usion of knowledge, in- 
cluding library companies and literary and scientific associations. 

V. For agricultural and industrial societies. 

VI. For benevolent assdciations, societies and orders, including 
orphan, blind and lunatic asylums and hospitals, lodges of free and 
accepted masons, independent order of odd fellows, improved order 
of red men, sons of temperance, good templars and knights of 
pythias, and all other associations, societies and orders of like 
character. 

VII. For gymnastic purposes. 

VIII. For railroads and other works of internal improvement. 
\ IX. For banks of issue and circulation, and of discount and 

deposit, and for saving institutions. 

X. And for any other purpose or business useful to the public 
for which a firm or copartnership may be lawfully formed in this 
state. [Code 1887, ch. 54, § 2.] 

Formation of Corporations for Certain Purposes Prohibited. 

But this chapter shall not be construed to authorize the incor- 
poration of any church or religious denomination, or of any com- 
pany the object or one of the objects of which is to purchase lands 
and re-sell the same for profit. [Code 1887, ch. 54, § 3.] 
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Capital Stock. 

The capital stock shall be divided into shares, as prescribed by 
the fifteenth section of chapter fifty-three of the code. [Code 1887, 
eh. 54, § 4.] 

Limitation of Capital Stock. 

The capital of a corporation formed under this chapter, except 
for railroad or canal purposes, shall not exceed five millions of 
dollars. [Code 1887, ch. 54, § 5.] 

Mode of Incorporation and Duration 

Ally number of persons, not less than five, desiring to become a 
corporation for any purpose or business designated in the second 
section except for railroad purposes, shall sign an agreement to the 
following effect: ''The undersigned agree to become a coporation 
by the name of (here insert the name by which it is intended the 
corporation shall be known) for the purpose of (here describe fully 
and particularly the purpose for which the corporation is to be 
formed, and the kind of business intended to be carried on by it,) 
which corporation shall keep its principal office or place of business 

at , in the county of , and is to expire on the day of 

. And for the purpose of forming the said corporation, we have 

subscribed the sura of dollars to the capital thereof, and have 

paid in on said subscription the sum of dollars; and desire the 

privilege of increasing the said capital, by the sale of additional 

shares from time to time, to dollars in all. The capital so 

subscribed is divided into shares of dollars each, which are held 

by the undersigned, respectively, as follows, that is to say: By (here 
insert the name of each incorporator, with his residence and the 
number of shares held by him.) And the capital to be hereafter 
sold is to be divided into shares of the like amount. Given under 
our hands this day of ." [Code 1887, ch. 54, § 6.] 

Ten Per Cent, of Stock Must be Paid In. 

No person shall be included as a corporator in any such agree- 
ment, by reason of any stock subscribed for by him, unless he has 
in good faith paid to the person who may have been appointed or 
agreed upon to receive the same for the intended corporation, at 
least ten per cent, of the par value of the said stock. [Code 1887, 
ch. 54, §7.] 

How Agreement Must be Acknowledged. 

The agi'eement shall be acknowledged by the several corporators 
before a justice, notary or judge; and such acknowledgement shall 
be certified by the officers before whom they are made. The affi- 
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davits of at least two of the corporators named in the agreement 
shall be annexed thereto, to the effect that the amount therein 
stated to have been paid on the capital has been in good faith paid 
in, for the purposes and business of the intended corporation, with- 
out any intention or understanding that the same shall be with- 
drawn therefrom before the expiration or dissolution of the cor- 
poration. [Code 1887, ch. 54, § 8.] 

(certificate of the Secretary of State. 

The agreement, with the acknowledgments and affidavits afore- 
said, shall be delivered to the Secretary of State, who shall thereupon 
issue to the said corporators his certificate, under the great seal of 

the state, to the following effect: ''I, A B , Secretary of 

the State of West Virginia, hereby certify that an agreement duly 
acknowledged and accompanied by the proper affidavits, has been 
this day delivered to me, which agreement is in the words and fig- 
ures following: (here insert.) Wherefore, the 3orporators named 
in the said agreement, and who have signed the same, and their suc- 
cessors and assigns, are hereby declared to be from this date until 

the day of a corporation by the name and for the purposes 

set forth in the said agreement. Given under my hand an4 the 

great seal of the said state at , this dav of ." [Code 

1887, ch. 64, § 9.] 

Effect of Certificate of Incorporation — Manner of Adopting New 

Agreement. 

When a certificate of incorporation shall be issued by the secre- 
tary of state, pursuant to this chapter, the corporators named in the 
agreement recited therein, and who have signed the same, and their 
successors and assigns, shall, from the date of the said certificate 
until the time designated in the said agreement for the expiration 
thereof, unless sooner dissolved according to law, be a corporation 
by the name and for the purposes and business therein specified. 
And the said certificate of incorporation shall be received as evi- 
dence of the existence of such corporation as aforesaid. Any cor- 
poration organized for any one or more of the purposes mentioned 
m the first and tenth sub-divisions of the second section of this chap- 
ter may, by resolution, concurred in by a majority of all the stock- 
holders, representing a majority of the capital stock, and entered 
upon its records, at a meeting specially called for the purpose, of 
which all the stockholders shall have had notice, agree to and adopt 
a new agreement, so as to enlarge or diminish the objects and pur- 
poses, within the limits of said two sub-divisions of section two, for 
which such corporation may have been organized; or so as to in- 
crease or diminish the number of its shares of capital stock by con- 
solidating or sub-dividing the same, but so that in no case shall any 
fractional share or shares of unequal value b*e created. A copy of 
such resolution, containing such new agreement, wbeo ftcknowl- 
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edged by such majority of the stockholders in the manner prescribed 
by the eighth section of this chapter, shall be delivered to the secre- 
tary of state, who shall thereupon issue his certificate in the form 
prescribed in the ninth section of this chapter, so far as the said 
form may be found applicable; and from thence such corporation 
shall be subject to such new agreement and certificate. And all the 
provisions of this chapter shall apply to such new certificates and 
to the corporations receiving the same in like manner as to original 
agreements and certificates of incorporation, except as herein other- 
wise provided. [Code 1887, ch. 54, § 10.] 

Duration of Corporation. 

No corporation formed under this chapter except life insurance 
companies and such as are formed exclusively for the purposes 
mentioned in the fourth, fifth, sixth, seventn, eighth and ninth 
clauses of the second section, shall continue for more than fifty 
years from the date of its certificate of incorporation. Any cor- 
poration heretofore formed under the general laws of this state 
and now in existence, may extend the time of its continuance be- 
yond that limited in the agreement for its formation, for such addi- 
tional time, not exceeding fifty years, as it may desire, in the 
manner following: The stockholders of such corporation may, at 
a general or special meeting, adopt a resolution to extend the time 
of the continuance of such corporation, for such time, not exceed- 
ing fifty years, as may be decided upon by said stockholders, a 
majority of the stock of such company being represented by the 
holders thereof, in person or by proxy, and voting for such reso- 
lution; but notice of the intention to offer such resolution must 
have been given by advertisement, published once a week for four 
successive weeks, in some newspaper of general circulation printed 
in this state. When such resolutions shall have been adopted by 
any corporation, the president thereof shall, under his signature 
and the common seal of the company, certify the resolution to the 
secretary of state, and the secretary, under his hand and the great 
seal of this state, shall issue to the company adopting such resolu- 
tion a certificate reciting the resolution and declaring the pro- 
posed extension to be authorized by law, which certificate shall be 
received in all courts and places as evidence of the extension of 
the continuance of such corporation, and of the authority for the 
same. The provisions of sections seventeen, eighteen, nineteen 
and twenty of this chapter shall apply so such certificate. [Code 
1887, ch. 54, § 11.] 

Existing Corporations May Accept this Chapter. 

The stockholders of any incorporated joint-stock company now 
existing in this state (banks of circulation and companies incorpo- 
rated for the construction of works or internal improvements ex- 
cepted) may, by resolution in general meeting, accept the pro- 
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visions of this and the preceding chapter of the code. And there- 
upon a copy of the resolution shall be filed with the secretary of 
state, together with a statement showing the name by which the 
corpora^tion had theretofore been known, and the name, whether it 
be the same or a different one, by which it is intended it should be 
known thereafter; the business to be carried on; the place where 
such business is to be carried on, and where the principal office is 
to be kept; the time when the corporation is to expire, subject to 
the limitation contained in the eleventh section of this chapter; the 
amount of the whole capital; the amount of the capital paid in; 
the amount to which it is intended to reserve the privilege of in- 
creasing the same, and the par value of each share; which copy 
and statement shall be certified by the president under his hand and 
the common seal of the corporation. And the secretary of state 
shall thereupon issue a certificate of incorporation under his hand 
and the great seal of the state, reciting the said resolution and 
statement, and declaring the said corporation to be thereafter, until 
the time mentioned in the said statement for the expiration thereof, 
a corporation by the name which it is intended it should thereafter 
bear, and for the purpose and business therein set forth, unless 
sooner dissolved according to law. Certificates of incorporation 
issued pursuant to this section shall be received as evidence of the 
existence of the corporations as therein declared; and the said cor- 

E orations shall no longer be under their former charters, but shall 
ave all the rights, privileges and powers conferred by this and the 
fifty-second and fifty-third chapters of the code, and shall be sub- 
ject to the liabilities, restrictions and regulations therein prescribed. 
[Code 1887, ch. 54, § 12.] 

May Change the Par Value of the Stock. 

A corporation, at the time when it accepts the provisions of this 
chapter, may change the par value of its shares, as the stockhold- 
ers thereof in general meeting, or the board of directors under 
authority given them by the stockholders, may determine; in which 
case the statement to be filed as aforesaid with the secretary of the 
state shall show the propesed change, and the same shall have effect 
from the date of the certificate of incorporation. [Code 1887, ch. 
64, § 13.] 

Term of Oifice of the First Directors. 

When a certificate of incorporation is issued pursuant to the 
twelfth section, the board of directors and officers then in office 
may continue to act in their respective capacities until the next 
annual meeting of the stockholders, and thereafter until their suc- 
cessors have been chosen and qualified, or until a general meeting, 
called pursuant to the forty-first section of chapter fifty-three of 
the code, shall elect a new board or make^such order in the mat- 
ter as they deem right. [Code 1887, ch. 54, § 14.] 
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First Meeting of Stockholders. 

When a certificate of incorporation is issued under the ninth sec- \ 
tion, the corporporators named in this agreement recited therein, or ( 
a majority of them, shall appoint the time and place for holding a 
general meeting of the stockholders to elect a board of directors, 
make by-laws, and transact any other business which may lawfully 
be done by the said stockholders in general meeting. The time ap- 
pointed for the meeting shall not be less than twenty-one nor more \yuf^ 
than ninety days from the date of the certificate, and at least two ; ^ ' 
weeks' notice of such meeting shall be given by advertisement in ' 
the manner prescribed in the forty-first section of chapter fifty-three 
of the code. [Code 1887, ch, 64, § 15.] 

Sale of Additional Stock Before Organization. 

After a certificate of incorporation has been issued pursuant to 
the ninth section, and before a board of directors have been elected 
or qualified, additional shares of the capital stock may be disjposed 
of, so that the maximum capital be not exceeded, in such manner, 
on such terms, at'such times and places, and under the superin- 
tendence of such persons as the corporators named in the agreement 
recited in such certificate, or those holding a majority of the shares, 
may appoint, but subject to the provisions of the twenty-third and 
the four following sections of chapter fifty- three of the code. [Code 
1887, ch. 54, § 16.] 

Recordation, Publication and Official Copies of Certificates of Incor- 
poration. 

The secretary of state shall carefully preserve in his office the 
agreements, resolutions and statements mentioned in the sixth and 
twelfth sections, and cause to be accurately recorded in a well 
bound book, to be kept in his office, all certificates of incorporation, 
certificates of increase or reduction of capital stock, certificates of 
change of principal office, certificates of change of name, which be 
shall issue under this or the preceding chapter of this code. If he 
omit to record any such certificate, or if any error be discovered in 
the record thereof, he shall forfeit for every such neglect or default 
not less than ten nor more than fifty dollars. At the end of every 
regular session of the legislature, he shall deliver to the clerk of the 
house of delegates an accurate abstract of every certificate of incor- 
poration not before reported, which abstract snail show the name 
of the corporation, the purpose for which the corporation is formed, 
and the kind of business carried on, its principal office or place 
of business, when issued and when to expire, the name and resi- 
dence of each incorporator, the amount of capital stock author- 
ized, the amount subscribed and the amount paid in, and the par 
value of each share; and it shall be the duty of the clerk to cause 
said abstracts to be printed and bound with the acts of the session. 
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If the said secretary or clerk fail therein, the party so in default 
shall forfeit not less than one nor more than fifty dollars. [Code 
1887, ch. 54, § 17, as amended by ch. 53, acts 1891-1 ^ 

Secretary's Fees. 

*The secretary may charge a fee of four dollars for every such 
certificate issued by him; and for recording the original, or issuing* 
a certified copy, a fee of fifty cents, or in lieu thereof fifteen cents 
for every hundred words; which fees shall be paid at the time the 
service is rendered by the person at whose instance it was done. 
[Code 1887, ch. 54, § 18.] 

Certified Copy of Certificate Equivalent as Evidence to the Original.' 

The secretary may at any time issue a copy of such certificate, 
and such, c^opy certified under his hand, and also the copy printed 
with the acts of the legislature, shall as evidence be equivalent to 
the oiagirjal. [Code 1887, ^h. 54, § 19.] 

Certificate Shall be Recorded in County Clerk's Office. 

The company shall cause the said certificate, within three months 
after it has been issued, or a copy thereof certified as aforesaid, to 
be delivered for record to the clerk of the county court in which the 
principal oflSce or place of business of such company is kept, and 
the clerk of the county court shall record the same in his office. If 
such company fail therein, it shall be fined not exceeding one 
thousand dollars. [Code 1887, ch. 54, g 20.] 

Increase or Reduction of the Number of Shares or the Par Value 

of the Stock. 

Any corporation formed, or which may hereafter be formed, or 
which has accepted or may accept the })rovisions of this chapter, 
may, by resolution at any general or special meeting of the stock- 
holders thereof, make such increase or reduction in the number of 
shares of its capital stock, or the par value of each share, as may 
be decided ujjon by said stockholders, a majority of the stock of 
such company being represented by the holders thereof, and such 
holders being present either in person or by proxy, and voting for 
such increase or reduction. Provided^ That notice be given by ad- 
vertisement, published four successive weeks, in some newspaper 
of general circulation printed in this state, of the intention to offer 
such resolution. [Code 1887, ch. 54, § 21.] 

When such increase or reduction shall have been made by any 
such company, the president thereof shall, under his signature and 
the common seal of the company, certify the resolution to the sec- 

«S«e Code, chapter 137, leotion 1, for lohedule of fee t. 
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retary of state; and the secretary of state, under his hand and the 
great seal of this state, shall issue, to the company so making such 
increase or reduction, a certificate reciting the resolution and de- 
claring the proposed increase or reduction to be authorized by law, 
which certihcate shall be received in all courts and places as evi- 
dence of the change in the number or par value of the shares of 
the capital stock of such company, and of the authority to increase 
or reduce the same. [Code 1887, ch. 54, § 22.] 

Meetings and Principal Office. 

The stockholders or directors of any corporation formed under 
or accepting the provisions of this chapter, may hold meetings for 
the transaction of the lawful business of the corporation, including 
the first general meeting for purposes of organization, out of this 
stat e^ and may keep their princi^^al office inAUJ JState.Qt-lfilxitory 
^ <j[jEe_lJnited States e, or in the District of Columbia. But no 
rneeting shall be held out of this state without the concurrence of 
persons holding a majority in value of the stock of the company, 
nor without reasonable notice. [Code 1887, ch. 54, § 23.] 

Power of Attorney to Accept Service of Process. 

Every such corporation having its principal office or place of 
business in this state shall, within thirty days after organization, 
by power of attorney duly executed, appoint some person residing 
in the county in this state wherein its business is conducted, to 
a-ecept service on behalf of said corporation, and upon whom 
service may bo had of any processs or notice, and to make such 
return for and on behalf of said corporation to the assessor of the 
county or district wherein its business is carried on, as is required 
by the forty-first section of the twenty-ninth chapter of the code. 
E very s uch,gorpqratlon h aving its [)rincipal office or place of busi- 
ness oiiteidejhis state shall, within thirty days after organizing, 
by power of attorney duly executed, appoint sbme person residing 
in this state to accept service on behalf of saiH corporation, and 
upon whom service may be had of any process or notice, and to 
make return of its property in this state for taxation as aforesaid. 

The said power of attorney shall be reeqidod in the office of the 
clerk of the county court of the "county in which the attorney re- 
sides, and filed and I'ecorded in the office of the secretary of state, 
and the admission to record of such power of attorney shall bo 
deemed evidence of compliance with the requirements of this sec- 
tion. 

Corporations heretofore organized may comply with said re- 
quirements at any time within three months after the passage of 
this act. Any corporation failing to comply with said require- 
ments within six months after the passage of this act shall forfeit 
not less than two hundred nor more than five hundred dollars, and 
shall, moreover, during the continuance of such failure, be deemed 
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a non-resident of the state, and its property, real and personal, 
shall be liable to attachment in like manner as the property of non- 
resident defendants; any corporation failing so to comply within 
twelve months after the passajre of this act shall by reason of such 
failure, forfeit its charter to the state, and the provisions of section 
eight, chapter twenty, acts one thousand eiorht hundred and eighty- 
five, relative to notice and publication, shall apply thereto. [Code 
1887, ch. 54, § 24.] 

Taxation of Corporations. 

He (the assessor) shall ascertain from the proper oflScers or agents 
of all incorporated companies in his district (except railroads and 
foreign insurance, telegraph and express companies), the actual 
value of the capitat employed or invested by them in their trade or 
business (exclusive of real estate and property exempt by law from 
taxation), and enter the same in his personal property book. The 
real estate of such companies shall be assessed and entered in the 
land book as in other cases. The value of the capital shall be esti- 
mated by taking the aggregate value of all the personal property of 
the company, not exempt from taxation, wherever situated, includ- 
ing their money, credits and investments, whether in or out of the 
state, and deducting from the said money, credits and investments, 
and not from said aggregate, what they owe to others as principal 
debtors. If a company have branches, each branch shall be as- 
sessed separately in the district where the principal oflice for trans- 
acting its financial concerns is located, or if there be no such office, 
then in the district where its operations are carried on. All prop- 
erty of navigation companies and other joint stock transportation 
companies (except railroads), whether real or personal, shall be 
taxed in the county and district wherein such property is situated, 
and all locks and dams of navigation companies shall be assessed 
and taxed as real estate, in tlie county in which said locks and dams 
are situated, and it shall be the duty of the assessor of each district 
to assess such property as hereinbefore directed. When the capital 
of a company is assessed as aforesaid, the personal property 
thereof, which shall not be held to include the locks or dams of a 
navigation company, shall not be otherwise assessed, nor shall any 
individual shareholder or partner therein be required to list or be 
assessed with his share, portion or interest, in the said capital. [Code 
1887, ch. 29, § 64.] 

Sale of Property and Works of Corporations Other than Railroad 

Companies. 

Whenever there has been since the first day of February, one 
thousand eight hundred and seventy-seven, or shall hereafter be, a 
sale of the works and property of any corporation, other than a rail- 
road corporation, under a decree, mortgage or trust deed, and there 
be a conveyance to the purchaser of the same, said purchaser or 
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purchasers shall become a corporation in the same manner and be 
entitled to the franchises of the old corporation in the same manner 
as is provided for railroad corporations in such cases in section 
seventy-two of this chapter, and the old corporation shall be ipso 
facto dissolved. But the purchaser at said sale shall not obtain the 
works constructed, or property acquired, after the making of the 
said deed of trust or mortgaofe. [Code 1887, ch. 54, § 82.] 



INCORPORATION OF BUILDING AND LOAN 
ASSOCIATIONS. 



Number of Incorporators and Rights and Powers. 

Any number of persons, not less than nine, may form a building 
ai)d loan association for the purpose of encouraging industry, fru- 
gality and home building, and saving among its members. Building 
and loan associations formed under this chapter shall have the right 
and power of loaning to the stockholders thereof, the moneys ac- 
cumulated from time to time, as well as the right and power to pur- 
chase land or erect houses, and to sell, convey, lease or mortgage 
the same at their pleasure, to their stockholders, or others for the 
benetit of their stockholders. ^ Such associations may acquire, hold, 
convey and encumber all sucK property, real and personal, as may, 
be taken as security, or may be otherwise transferred to it in the 
due course of its business, and may secure the payment of loans 
and the performance of the other conditions upon which loans are 
to be made, or the payment of the purchase money for any property 
sold, by taking personal security, or by a mortgage or deed of trust 
upon real or personal property, or by a transfer or pledge of its 
stock. [Code 1887, ch. 54, § 25, as amended by ch. 79, acts 1891.J 

Loans and Premiums. 

Every such association shall have the power to provide by its by- 
laws for selling^ to the stockholders who shall bid the highest pre- 
mium therefor, the money in the treasury, or in default of bidders 
at or above a minimum premium, may award to a member the 
value of any shares held by him less such minimum premium; the 
minimum premium, and the mode of making the award to be fixed 
by the by-laws. Or such association may charge and receive the 
premium bid by a stockholder for the priority of right to such loans, 
in periodical instalments; but the by-laws of every association shall 
set forth whether the premium bid for the prior right to a loan shall 
be deducted therefrom in advance, or be paid in periodical instal- 
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ments. But whether the premium he deducted from the loan, or 
paid in periodical instalments, the transaction shall not be deenaed 
usurious, although any and all dues, tines, premiums and interest 
shall exceed the legal rate of interest on the amount of money re- 
ceived by the stockholders. [Code 1887, ch. 54, S 26, as amended 
by ch. 79, acts 1891.] 

Dues, Interest and Fines. 

Every such association may levy, assess and collect from its 
stockholders, periodical dues upon every share of its stock; the 
amount of such dues to be fixed by the by-laws, but no periodical 
pavment to exceed two dollars upon each share; and said stock may- 
be paid oil and retired as the by-laws shall direct, and may levy, 
assess and collect from members to whom loans have been made, 
interest upon the par value of the shares so loaned; and may levy, 
assess and collect fines for the non-payment of periodical dues, or 
for failure to comply with or perform any other obligation or duty 
to the association. The amount of the respective fines shall be 
fixed by the by-laws, and they shall be imposed under regulations 
to be made by the by-laws; but such tines shall be uniform, and 
where they are imposed for default in the payment of dues, shall 
be in proportion to the amount of the dues for the failure to pay 
which they are imposed; but no member shall be fined more than 
once for the same default. [Code 1887, ch 54, S 27, as amended by 
ch. 79, acts 1891.] 

Payment of Loans, Withdrawal and Default of Stockholders. 

A borrower from such association may repay the loan at any 
time; and in case of the repayment thereof before the maturity of 
the shares pledged for said loan, there shall be refunded to such 
borrower, in case the premium shall have been deducted in advance, 
such proportions of the premium bid as the by-laws may determine; 
but the borrower shall receive the withdrawing value of the shai'es 
pledged for said loan, and the shares shall revert back to the asso- 
ciation. Stockholders withdrawing voluntarily shall receive such 
proportions of the profits of the association, or such rate of inter- 
est as may be prescribed by the by-laws. In case of default of a 
borrower to pay dues, interest or premium, for the period of three 
months, payment of the same, together with the full principal of 
the loan, may be enforced by proceedings on the securities accord- 
ing to law; and the money so received shall be paid into the treas- 
ury of the association; and if the moneys so recovered shall ex- 
ceed the amount it would have required to repay the loan under the 
first part of this section, together with all the expenses incurred 
by the association, such excess shall be paid to such borrower. 
[Code 1887, ch 54, § 28, as amended by ch. 79, acts 1891. 
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By-Laws and Articles of Government. 

Every such association shall adopt by-laws, which shall embrace 
all the provisions of the four preceding sections, and such further 
provisions for its government and the manaorement of its business, 
not inconsistent with these sections, as it may deem proper. [Code 

1887, ch. 54, § 29.] 



FOREIGN CORPORATIONS 

Requirements, Rights, Powers and Privileges of Foreign Corporations. 

Any corporation duly Incorporated by the laws of any state, or 
territory of the United States, or of the District of Columbia, or of 
any foreio^n country, may, unless it be otherwise expressly provided, 
hold property and transact business in this state, upon complying 
with the requirements of this section, and not otherwise. Such 
corporation so complying shall have the same rights, powers and 
privileges, and be subject to the same regulations, restrictions and 
liabilities that are conferred and imposed by this and the fifty- 
second and fifty-third chapters of this code, and by chapter twenty 
of the acts of one thousand eight hundred and eighty-five, on cor- 
porations chartered under the laws of this state. Every such cor- 
poration shall file with the secretary of state a copy of its articles 
of association and of the law and authority under which it is incor- 
porated. The secretary of state shall issue to every such cor- 
poration complying with the provisions of this section a certificate 
of the fact of its having done so, which certificate shall be filed 
and recorded in the oftice of the clerk of the county court of the 
county, or one of the counties, in which its business is conducted. 
Such corporation shall also file, in the said clerk'g office, a copy of 
its charter, to be kept and preserved therein. Every railroad cor- 
poration doing business in this state under the provisions of this 
section, or under charters granted or laws passed by the state of 
Virginia, or this state, is hereby declared to be, as to its works, 
property, operations, transactions and business in this state, a do- 
mestic corporation, and shall be so held and treated in all suits and 
legal proceedings which may be conuiienccd or carried on by or 
against any such railroad corporation, as well as in all other matters 
relating to such corporations. No railroad corporation which has a 
charter or any corporate authority from any other state, shall do 
business in this state as the lessee of the works, property or fran- 
chises of any other coi'poration or person, or otherwise; or bring or 
maintain any action, suit or proceeding in this state, until it shall, 
in addition to what is hereinbefore required, file in the office of the 
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secretary of state, a writing, duly executed under its corporate seal, 
accepting the provisions of this section and agreeing to be governed 
thereby, and its failure so to do may be pleaded in abatement of 
any such action, suit or proceeding; but nothing herein contained 
shall be construed to lessen the liability of any corporation, which 
may not have complied with the requirements of this section, upon 
any contract or for any wrong. Every such corporation which 
shall do business in this state, without having complied with the 
provisions of this section, shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than five hundred 
dollars nor more than one thousand dollars for each month its fail- 
ure so to comply shall continue. Prosecutions under this section 
shall be in the county in which the seat of government is. For 
every certificate issued under this section the secretary of state shall 
be paid by the corporation a fee of five dollars. [Code 1887, ch. 54, 
§30.] 



INCORPORATION AND REGULATION OF 
RAILROAD COMPANIES. 

Number of Corporators. 

Any number of persons, not less than five, may become a corpo- 
ration for the purpose of constructing and operating a railroad in 
this state, as heremafter provided. [Code 1887, ch. 54, § 31.] 

Form of Articles of Incorporation. 

The persons desiring to form such corporation shall adopt, sign 
and acknowledge for record, articles of incorporation, in form or 
effect, as follows: 

"We, whose names are hereto subscribed, desiring to become a 
corporation for the purpose of constructing and operating a railroad 
in the state of West Virginia, do hereby adopt these articles of in- 
corporation for that purpose: 

First, The name of the corporation shall be the com- 
pany. 

Second. The railroad which this corporation proposes to build will 

commence at or near , in the county of , and run 

thence by the most practicable route to a point at or near , in 

the county of . 

Thirds The principal business office of this corporation will be at 
, in the county (or city) of , in the state of • 

Fov/rth. This corporation shall continue perpetually. 
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Fifth. Th© capitai stock of this company shall be dollars, 

divided into shares of dollars each. 

Sixth, The names and places of residence of the persons forming 
this corporation, and the number of shares of stock subscribed by 

each, are as follows: A B — , county (or city) of , state 

of ^ — in shares and so on, giving the names and residence 

of all the parties and the number of shares of stock subscribed by 
each. [Code 1887, ch. 54, § 82.] 

Recordation of Articles. 

When said articles are adopted and signed, as prescribed in the 
next preceding section, and acknowledged by the parties signing 
the same, in the same manner as deeds are required by law to be 
acknowledged, they shall be filed and recorded in the office of the 
secretary of »tate, and be preserved therein. [Code 1887, ch. 54, 
§83.] 

Certificate of Secretary of State. 

When such articles of incorporation shall have been filed and re- 
corded as aforesaid, the pecretary of state shall issue and deliver to 
the said corporators his certificate under the great seal of the state, 

in form and effect as follows: "I, A B , secretary of state 

of the state of West Virginia, do hereby certify that articles of in- 
corporation, duly signed and acknowledged, have this day been re- 
corded in my office, which articles of incorporation are in the words 
and figiu-es following: "We, etc., (here insert the articles of -incor- 
poration in full.) Wherefore, the corporators named in said ar- 
ticles of incorporation, and who have signed the same, and their 
successors and assigns, are hereby declared to be a corporation. by 
the name, for the purpose and for the length of time set forth in 
said articles of incorporation. Given under my hand and the great 

seal of the said state, at the seat of government therof, this 

day of ." When such certificate shall be issued and delivered 

as aforesaid, the corporators named in the articles of incorporation 
recited therein, and who have signed the same, and their successors 
and assigns, shall from the date of said certificate become and be a 
body corporate as therein stated, and, as such, authorized to pro- 
ceed to carry into effect the object set forth in said articles of in- 
corporation in accordance with the provisions of this chapter. As 
such corporation they shall have perpetual succession, and in their 
corporate name may sue and be sued, plead and be impleaded. 
Every such corporation shall have and use a common seal, which it 
may alter at pleasure. It may declare the interest of its stock- 
holders transferable, and shall make and establish all such by-laws, 
rules and regulations, not inconsistent with the laws of the United 
States or of this state, as it may deem necessary for the manage- 
ment of its affairs and the transaction of its business. Any such 
railroad corporation heretofore incorporated under the provisions 
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of this chapter, as amended and re-enacted by chapter seventeen of 
the acts of one thousand eight hundred and eighty-one, may, if it 
desire to do so, obtain the certificate hereinbefore mentioned, which 
may bear the same date it would have borne if issued at the proper 
time, but no other additional force or effect shall be conferred on 
said corporation by such certificate than it would have had if such 
certificate had not been issued. And any such railroad corporation 
may, in the location of its railroad, pass out of this state into any 
other state, with the assent of such state, and back again into the 
state, as often as may be found necessary in making such location. 
[Code 1887, ch. 54 § 34.] 

By-Laws, Where Recorded. 

A copy of the by laws of such corporation when formed and 
adopted by the stockholders, duly certified, shall be recorded as 
provided for the recording of the articles of association in section 
thirty-three of this chapter. And all amendments and additions 
thereto, duly certified, shall also be recorded as herein provided, 
within ninety days after the adoption thereof. [Code 1887, ch. 54, 
§35.] 

First Meeting of Corporators. 

Every railroad company, incorporated under the provisions of 
this chapter, shall hold its first meeting for organization and such 
other proceedings as might be had at an annual meeting, at such 
time and place as the corporators thereof, or a majority of them, 
may designate, of which time and place a notice shall be published, 
at least once in each week for four successive weeks, in some news- 
paper of general circulation published near the place of such meet- 
ing, and in two other such newspapers published in the vicinity of 
the proposed railroad, in this state, for a like period. The, stock- 
holders of such corporation, or such of them as are the owners of 
a majority of the shares of its capital stock subscribed up to that 
date shall meet at the time and place mentioned in said notice, and 
elect a temporary board of directors, consisting of such number as 
they may see fit, who shall hold their office until their successors 
are elected, as hereinafter provided. But, before any such meeting 
is held, the said corporators shall open books of subscription, at 
such places and under the direction of such persons as a majority 
of them may direct, for the purpose of receiving subscriptions to 
the capital stock of such company; and at least one-twentieth of 
the said stock, including the shares subscribed by the corporators, 
must have been subscribed for, and ten per cent, actually and in 
good faith paid in on each share of stock so subscribed for. A ma- 
jority of the directors elected at such meeting shall constitute a quo- 
rum for the transaction of business, and they shall, as soon as prac- 
ticable after their election, meet and organize by the appointment 
(from their own body) of a president and such other officers as they 
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may deem necessary, who shall hold their offices until the election 
of a board of directors under the provisions of section thirty-eight 
of this chapter. The stockholders shall, at the meeting herein pro- 
vided for, appoint the time and place at which the first annual meet- 
ing of the stockholders of such corporation shall be held, and des- 
ignate the place at which the principal office or place of business 
shall be kept until otherwise ordered, and may do and perform all 
other business necessary and proper to be done, under the law, at 
a stockholders' meeting: [Code 1877, ch. 54, § 36.] 

Appointment of Agent to Accept Service of Process. 

Every such Corporation shall, within one hundred days after or- 
ganizing, by power of attorney duly executed, appoint some person 
residing in the county in this state wherein it has the office men- 
tioned in the next preceding section, to accept service on behalf of 
said corporation of any process or notice; the said power of attorney 
shall be filed and recorded in the office of the clerk of the county 
court of the county in which the attorney resides, and the admission 
to record of such power of attorney shall be deemed evidence of a 
compliance with the requirements of this section; and whether such 
agent accept the agency or not, the service of process upon such 
person so appointed shall be legal and binding on the corporation. 
Any such corporation failing to comply with such requirements 
shall, during the continuance of such failure, forfeit not less than 
five hundred nor more than one thousand dollars for every six 
months that such failure continues; and its property, real and per- 
sonal, shall be liable to attachment in like manner as the property 
of non-resident defendants. [Code 1887, ch. 54, g 37.] 

Election of Directors, Statements, Etc. 

At the first annual meeting of the stockholders of such corpora- 
tion, held in pursuance of the thirty-sixth section of this chapter 
and at every annual meeting of said stockholders thereafter held, a 
board of directors thereof shall be elected consisting of not less than 
five nor more than thirteen of the stockholders of said corporation, a 
majority of whom, unless otherwise provided in the by-laws, shall 
constitute a quorum for the transaction of business; and all the cor- 
porate powers of such corporation shall be vested in and exercised 
by said board of directors. If for any cause an election for direct- 
ors shall not be made at the proper time, such election may be 
made at a special meeting of the stockholders called in pursuance 
of the next section. The number of such directors, the manner of 
their election and removal from office, and the mode of filling va- 
cancies in the board, shall be prescribed by the by-laws, and shall 
not be changed, except at the annual meeting of the stockholders. 
And at every such annual meeting of the stockholders of such cor- 
poration, after the first, it shall be the duty of the president and di- 
rectors to exhibit a full, distinct and accurate statement of the af- 
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fairs of th© said corporation; and at any meeting of the stockhold- 
ers a majority of those present in person or by proxy may require 
similar statements from the president and directors, whose duty it 
shall be to furnish such statements, when required, in manner afore- 
said; and at all general meetings of the stockholders a majority in 
value of the stock of any corporation may fix the rates of interst 
which shall be paid by the corporation for loans for the construc- 
tion of such railroad and its appendages, and the amount of such 
loans. All stockholders shall, at reasonable hours, have access to 
and may examine all the books, records and papers of such corpor- 
ation. [Code 1887, ch. 54, § 38.] 

Special Meeting of Stockholders. 

A special meeting of the stockholders of such corporation may 
be called at any time during the interval between the annual meet- 
ings, by a majority of the directors, or by the stockholders owning 
not less than one fourth of the sto«k, by giving thirty days public 
notice of the time and place of such meeting in some newspaper of 
general circulation published near the principal office or place of 
business of the corporation, and in at least two other newspapers 
published in the vicinity of the line of the proposed railroad in 
this state. Provided^ That if at any such special meeting so 
called a majority in value of the stock equal to two-thirds of the 
stock of such corporation shall not be represented in person or by 
proxy, such meeting shall be adjourned from day to day, not ex- 
ceeding ten days, without transacting any business; and if, within 
ten days, two-thirds in value of such stock shall not be represented 
at such meeting, then tke meeting shall be adjourned, and a nev^ 
call mav be given and notified as herein provided. [Code, 1887, 
ch. 54, '§39. J 

Regular Meeting ; Principal Office. 

The meeting of the stockholders of such corporation, and of the 
board of directors thereof, shaH be held at such place, in or out of 
this state, and the annual meeting of ^aid stockholders shall be held 
at such time as the stockholders shall at an annual meeting pre- 
scribe; but in ea^e no time for such annual meeting be so pre- 
scribed, it shall be held on the second Wednesday in January in 
each year. The principal office or place of business of such cor- 
poration shall be held at such place, in or out of this state, as the 
stockholders thereof at an annual meeting may fix and determine. 
But every such corporation shall have and maintain an office or 
place of business in this state, for the transaction of its business, 
where an exhibit of the transfers of all its stocks shall be kept, 
and in which shall be kept, for the inspection of any officer or 
stockholders, books wherein shall be recorded the amount of capi- 
tal stock subscribed, and by whom; the names of the owners of its 
stock; the number of shares held by each person, and the amounts 
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OTvned by them respectively; the amount of stock paid in, and by 
whom; the transfers of said stock; the amount of its assets and lia- 
bilities, and the names and places of residence of all its oflScers. 
[Code 1887, ch. 54, § 40.] 

Failure to Elect Directors. 

Such corporations shall not be dissolved by reason of a failure to 
elect directors on the day designated by the by-laws, if within six 
months thereafter such election be made as provided for in the 
thirty- eighth section of this chapter. [Code 1887, ch. 64, § 41.] 

Officers. 

There shall be a president of such corporation, who shall be 
chosen by and from the board of directors, and such other subor- 
dinate officers as such corporation, by its by-laws, may designate, 
who may be elected or appointed and shall perform such duties 
and be required to give such security for the faithful performance 
thereof as such corporation, by its by-laws, shall require. Provided^ 
That it shall require a majority of the directors to elect or appoint 
any officer and iix his compensation. [Code 1887, ch. 54, § 42.] 

Payment of Stock. 

The directors of such corporation may require the subscribers to 
the capital stock thereof to pay the amount by them respectively 
subscribed, in such manner and in such instalments as they may 
deem proper. If any stockholder shall neglect to pay any instal- 
ment, as required by a resolution or order of such board of di- 
rectors, the said board shall be authorized to declare such stock, 
and all previous payments thereon, forfeited for the use of the 
corporation; but the said board of directors shall not declare such 
stock so forfeited until they shall have caused a notice, in writing, 
to be served on such stockholders personally, or by depositing the 
same in a postoffice, properly addressed to the postoffice address of 
such stockholder, or, if he be dead, to his legal representatives, 
with necessarj^ postage for its transmittal properly prepaid, stating 
therein that, m accordance with such resolution or order, he is re- 
quested to made such payment, at a time and place and in the man- 
ner to be specified in such notice; and that if he fails to make the 
same in the manner requested, his stock^and all previous payments 
thereon shall be forfeited for the use of such corporation; and 
thereafter such corporation, should default of payment be made, 
may sell the same and issue new certificates of stock therefor. 
Provided^ That the notice aforesaid shall be personally served or 
duly deposited, as herein required, at least sixty days previous to 
the day on which such payment is required to be made. [Code 
1887, ch. 64, § 43.] 
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The stock of every such corporation shall be deemed personal 
property, and shall be transferable in such manner as may be pre- 
scribed in the by-laws of the corporation. But no shares shall be 
transferable witnout the consent of the board of directors until all 
previous calls thereon shall have been paid. [Code 1887, ch. 
54, § 44.] 

Capital Stock may be Increased. 

If the capital stock of any such corporation be insuflScient for 
the purpose for which it was incorporated, the same may be in- 
creased at any annual meeting of such stockholders, or at any 
special meeting thereof called for the purpose by the board of di- 
rectors. If at any such meeting two-thirds in amount of all the 
stock of such corporation, represented by the holders thereof in 
person or by proxy, shall agree to such increase, the same shall be 
increased to such amount as said stockholders may deem necessary 
for the purpose of the corporation. But a notice of the time and 
place of every such special meeting, and of the purpose for which 
it was called, must be published at least once in each week, for 
four successive weeks, in some newspaper of general circulation 
published in the vicinity of the principal office or place of business 
of the corporation, and, in like manner and for a like period, in at 
least two other newspapers published in the vicinity of the line of 
the railroad of such corporation within this state. But no other 
business shall be transacted at any such special meeting than that 
for which it was called. Provided^ That the powers authorized by 
this section, and by the eleventh and twelfth clauses of section 
jSfty of this chapter, may be exercised at any meeting of stock- 
holders called or assented to in writing by all the stockholders. 
Every order or resolution increasing the capital stock of such cor- 
poration shall be recorded as required by section thirty three of 
this chapter. [Code 1887, ch 54, g 45.] 

Liability of Executors, Etc. 

No person holding stock in any such corporation as executor, ad- 
ministrator, guardian or trustee, and no person holding such stock 
as collateral security, shall be personally subject to any liability as 
stockholder of such corporation; but the person pledging the stock 
shall be considered as holding the same, and shall be liable as a 
stockholder accorgingly. [Code 1887, ch. 54, S 46.] 

Liability of Stockholders 

Each subscriber to the stock of any railroad corporation formed 
under this chapter, or any other general law of the state, shall be 
held individually liable to the creditors thereof for any sum remain- 
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ing unpaid on the stock subscribed for by him, and no more, for 
the payment of any debts or liabilities of such corporation. But 
no person holding any such stock by purchase and assignment from 
another, or who shall purchase any such stock at a public sale 
thereof, or who shall receive any such stock on payment of any 
debt or demand against such corporation, shall be liable to the 
creditors of such company for any sum whatever, which may be 
due or unpaid on such stock, or any part thereof due from another. 
[Code 1887, ch. 54, S 47.] 

Condemnation of Real Estate. 

If any »uch corporation shall be unable to agree with the owner 
of any real estate for the purchase thereof for its corporate pur- 
poses, it may have such real estate condemned for such purposes, 
under the provisions of chapter forty-two of this code. Any such 
corporation may take and hold, under any grant or ordinance made 
' by a municipal corporation, any interest or right such municipal 
corporation may have in any street, alley or public ground, and 
may in exchange therefor, in whole or in part, dedicate or other- 
wise secure to public use another street, alley, or parcel of ground 
out of real estate owned by such railroad corporation, whetrier ac- 
quired by purchase or condemnation; or under an agreement with 
such municipal corporation, may condemn land for use as such new 
street, alley or public ground, in the same manner as it may con- 
demn land for its own use. The county court of any county may 
authorize any telegraph or telephone company, organized under 
this chapter, to erect and maintain telegraph or telephone poles on 
any land condemned or used as a public road, but not in such 
way as to obstruct any such road. But this section shall not apply 
to the National or Cumberland road. [Code 1887, ch. 54, § 48, as 
amended by ch. 84, acts 1891.] 

How Corporations May Take Materials from Land. 

Every such corporation may, by its agents and employes, enter 
upon and take from any land adjacent to its roads, wood, earth, 
gravel, shale or stone, necessary to be used in constructing its rail- 
road, and in repairing, altering and enlarging the same, as provided 
in section fourteen of chapter fifty-two of this code, and all the 
provisions of said section shall be applicable to such proceeding. 
But if any such tenant, as is mentioned in said section, upon the 
report of the conunissioners being returned to the circuit court, 
except thereto and demand that the compensation to which he is 
entitled be fixed by a jury, the question shall be tried by a jury, as 
provided in section seventeen of chapter forty-two of this code. 
[Code 1887, chapter 54, S 49.] 
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General Powers of Corporations. 

Every corporation formed under this chapter shall, in addition 
to the powers hereinbefore conferred, have power: 

First, — To cause such examination and survey for its proposed 
railroad to be made as may be necessary to the selection of the 
most advantageous route, and for such purpose by its officers, 
agents engineers or employes, may enter upon the lands or waters 
or any person or corporator; but subject to responsibility for all 
damages which may be occasioned thereby. 

Second, — To take and hold such voluntary grants of real estate 
and other property as shall be made to it, in aid of the construc- 
tion and use of its railroad, and to sell and convey the same, when 
no longer required for the uses of such railroad, not incompatible 
with the terms of the original granl. 

Third, — To purchase, hold and use all such real estate and other * 
property as may be necessary for the construction and use of its 
railroad, and the stations and accommodations necessary to accom- 
plish the object of its incorporation, and to sell and convey the 
same when no longer required for the use of such railroad. 

Fourth. —To lay out its road, not exceeding one hundred feet in 
width, and to construct the same; and for the purpose of excava- 
tions and embankments, to take as much more land as may be 
necessary for the proper construction, repair and security of the 
railroad; and to cut down any standing trees that may bo in danger 
of falling upon or obstructing the railroad, making compensation 
therefor in the manner prescribed by section forty-nine of this 
chapter. 

Fifth, — To change the grade or location, or general route or 
termini of its proposed railroad, at any time before the same has 
been completed, and to adopt a new line, location or route for the 
same, for the purpose of avoiding annoyance to public travel, or 
dangerous or difficult curves or grades, or unsafe, impracticable or 
unsubstantial or expensive, or otherwise undesirable locations, 
routes, grounds or foundations, or for other reasonable cause. 
But such change shall only be made when it has been heretofore, 
or shall be hereafter, authorized by a majority of two-thirds of all 
the stockholders of such corporation voting thereon, at an annual 
or special meeting of the stockholders, and it shall operate a re- 
lease of the riofht of such corporation to build on the abandoned 
location, and the order or resolution of the stockholders author- 
izing such change shall be certified by the corpor«,tion to the secre- 
tary of the state, and recorded as provided in section thirty-three 
of chapter fifty-four of the code. All the provisions of said chap- 
ter shall apply to such new route, location, grade and line of sai4 
railroad. 
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Sixth, To consti'uct its railroad across, along or upon, any 
stream of water, watercourse, street, highway, road, turnpike or 
canal, which the route of such railroad shall intersect or touch; but 
such corporation shall restore the stream, watercourse, street, high- 
way, road, turnpike or canal, thus intersected or touched, to its 
former state, or to such state as not unnecessarily to have impaired 
its usefulness, and to keep such crossing in repair. Nothing in 
this chapter contained shall be construed to authorize the erection 
of any bridge or any other obstruction across or over any stream 
navigable by steamboats, at the place where any bridge or other 
obstruction may be proposed or placed, so as to prevent the naviga- 
tion of such stream; nor to authorize the construction of any railroad 
upon or across any street, in the inhabited portion of the city, or 
incorporated town or village, without the assent of the corporation 
of such city, town or village. Provided^ That any companj^ run- 
ning its railroad through or within half a mile of a town or village 
within this state, containing three hundred or more inhabitant, 
shall establish a station for the accommodation of trade and travel 
of such town or village, and, provided farther^ that in case of the 
construction of said railroad along highways, roads, turnpikes or 
canals, such railroad shall either first obtain the consent of the 
lawful authorities having control or jurisdiction of the same, or 
condemn the same under the provisions of section forty-ei^ht of 
this chapter. And, pnyolded further^ that nothing in this chapter 
shall be construed to authorize the incorporation of any railroad 
company, the purpose and effect of which is to connect two other 
railroads, and thereby abandon as through routes any city or town 
of this state, which is the terminus of either or both of said rail- 
roads, without the consent of such city or town. 

Seventh, — ^To cross at grade, or to cross over or under, intersect, 
join and unite its railroad with any other railroad now built and 
constructed, or hereafter to be built and constructed, within this 
state at any point on its route, and upon the grounds of such other 
raih'oad company, with the necessary turnouts, sidings and switches, 
and other conveniences in furtherance of the objects of its connec- 
tions, and every corporation whose railroad is, or shall be hereaf- 
ter intersected by any new railroad, shall unite with the corpora- 
tion owning such new railroad in forming such intersection and 
connections and grant the facilities aforesaid; and if the two cor- 
porations cannot agree upon the amount of compensation to be 
made therefor, or the points and manner of such crossing and con- 
nections, the same shall be ascertained and determined in the man- 
ner prescribed by section forty-eight of this chapter. 

.Eighth, — To receive and convey persons and property on its rail- 
road by the power and force of steam or animal, or by any me- 
chanical power. 

Ninth, — To erect and maintain all necessary and convenient 
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buildings and stations, fixtures and machinery for such connections, 
constructions, transfer, accommodation and use of passengers, 
freights and business interests, or which may be necessary for the 
construction or operation and repair of said raih'oad, ite track, 
roadway and machinery. 

Tenth, — To regulate the time and manner in which passengers 
and property shall be transported, and the compensation to be paid 
therefor, subject, nevertheless, to the provisions of any law that 
has been or may be hereafter enacted. 

Eleventh, — From time to time to borrow such sums of money as 
may be necessary for completing, finishing, improving or operating 
any such railroad; and to issue bonds, bills of credit or indebtedness 
and preferred stock, and dispose of the same for any amount so 
borrowed; and to mortgage its corporate property and franchises 
to secure the payment of any debt contracted by such corperation 
for the purpose aforesaid; but the concurrence of the holders of two- 
thirds in amount of the stock of such corporation, to be expressed 
in the manner and under the conditions provided in section forty- 
five of this chapter, shall be necessary to the validity of any such 
mortgage; and the order or resolution for such mortgage shall be 
recorded as provided in section thirty-five of this chapter; and the 
directors of such corporation shall be empowered, in pursuance of 
any such order or resolution, to confer on any holder of any such 
bond for money, so borrowed, as aforesaid, the right to convert the 
principal due or owing thereon into stock of suc^ corporation at 
any time, not exceeding ten years after the date of such bond, un- 
der such regulations as may be provided in the by-laws of such 
corporation. 

Iwelfth, — To mortgage its property, real and personal, and its 
franchises, to secure any bonds or stock issued by such corporation 
for any of the purposes designated in the fifty-second section of this 
chapter. [Code 1887, ch. 54, § 50.] 

Rolling Stock, Etc., to be Personal Property. 

The rolling stock and all other movable property belonging to 
any such corporation, shall be considered personal property, and 
shall be liable to execution and sale in the same manner as the per- 
sonal property of individuals. [Code 1887, ch. 54, g 51. ] 

Issue of Stock; Bonds, Etc.; When Void. 

Every such railroad corporation may sell, issue and transfer its 
stock or bonds, or both, for land, money, labor, property or other 
materials to be used for the purposes for which the corporation was 
formed, and especially for the construction and equipment of its 
railroad; and in case it be found necessary to do so, it may sell and 
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dispose of the same at less than the par value. But no such cor- 
poration shall issue any stock or declare any stock dividend, except 
as aforesaid, for any sum which shall exceed the net earnings of 
such corporation, and which shall have been actually and in good 
faith applied and invested in and for the purposes of the corpora- 
tion. All other stock dividends, and all fictitious increase of the 
capital stock or indebtedness of any such corporation, shall be 
void. [Code 1887, ch. 5i, § 52.] 

Extension of Line Beyond Termini; Consolidation of Stock or 
Merger with Other Roads, Leasing, Etc. 

Any railroad corporation which has been, or shall be, organized 
under the general laws of this state, or deriving its franchises there- 
from, or organized under special charter, may extend, with con- 
sent of the stockholders owning a majority of the stock present at 
any general or special meeting thereof, its line beyond either or 
both termini named in the articles of incorporation or special char- 
ter under which its line is located; and such extension may be lo- 
cated by the most practicable route and may pass out of this state 
into any other state, with the assent of such state, and back again 
into this state, as often as may be found necessary in locating such 
extension; and such corporation may construct, own or operate 
such extension or extensions in the same manner and to the same 
extent as if such extension or extensions had been included in the 
original articles of association or special charter; Provided^ how- 
ever^ That any railroad company organized under special charter, 
by extending its line, shall not carry with it any special privileges 
guaranteed it under its charter, as to such extension, but only such 
rights and privileges as are conferred under the general law; Pro- 
vided^ That such corporation, before commencing any such exten- 
sion in this state, shall file in the office of the secretar}'- of state a 
certificate stating the point at or near which such extensi<^n in this 
state shall commence and terminate. No railroad corporation own- 
ing or operating a railroad wholly or in part within this state shall 
consolidate its capital stock with any other railroad running a par- 
allel or competing line, without the consent of the legislature; but 
any such railroad corporation whose line of railroad is made or is 
in process of construction, may merge or consolidate with, or lease 
its railroad or any part thereof for a term of years to any other 
corporation of this or an adjoining state, owning or operating a 
line of railroad completed or in process of construction wholly or 
partly within this or an adjoining state, and connected directly or 
by means of an intervening railroad or railroads, in order to make 
a continuous line of railroad to be run and operated with or without 
change of cars, or break of bulk, or exchange or transfer of pas- 
sengers or freight; and may sell to or purchase such connecting 
line of railroad; and may adopt another name for their said road 
thus merged, consolidated or connected, by filing in the office of 
the secretary of state a declaration of the adoption of such other 
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name; ancj shall publish such declaration for sixty days in all news- 
papers published along the line of such railroad; but such merger, 
consolidation or sale shall be made only upon such terms and con 
ditions as shall be agreed to by the stockholders owning a majority 
of the stock in each of the companies so merging, consolidating, 
purchasing or selling; Provided^ That where two or more railroad 
companies have been heretofore incorporated under and by virtue 
of the laws of this state for the construction of two or more lines 
of railroad which have been located or surveyed along the same 
line between any points or places, and each of said corporations 
have acquired separate and distinct rights and interests under their 
respective charters, or made or performed any work toward the 
construction of the improvements contemplated by their respective 
charters, it shall be lawful for the boards of directors of said cor- 
porations, with the consent of the stockholders owning a majority 
of the stock of each of the corporations interested, to merge or 
consolidate the capital stock of their respective companies, or to 
consolidate different interests in the same road, upon such terms as 
they may agree uppn; or for one or more of such corporations to 
make sale of all their right, title and interest, including the fran- 
chises of such corporations, to such other corporations, in such 
manner as maybe deemed advisable; Provided^ however^ That such 
merger or consolidation or purchase shall not invalidate any action, 
suit, claim or demand against any or either of the companies who 
are parties thereto; and any such action, suit, claim or demand 
shall be held to be in full force against the company owning such 
consolidated or merged line of railroad; and in no case shall any 
consolidation or merger or sale take place, except after sixty days' 
notice, which notice shall be given in the manner prescribed in 
section forty-five of this chapter; Provided^ That every railroad 
corporation doing business in this state under charters granted or 
l^-ws passed by the state of Virginia, is hereby declared to be as to 
its works, property, operations, transactions and business in this 
state, a domestic corporation, and shall be so held and treated in all 
suits and legal proceedings which maybe commenced or carried on 
by or againss any such railroad corporation, as well as in all other 
matters relating to such corporation; but such corporation shall 
not be required to file a copy of its charter or any writing with the 
secretary of state as provided in section thirty of chapter fifty-four 
of the code of West Virginia; and all leases of railroads heretofore 
made between railroad companies, as provided in this section, shall 
be deemed valid. [Code 1887, ch. 54, § 53, as amended by en. 32, 
acts 1891.1 

Annual Report to Auditor. 

Every railroad corporation doing business in this state, whether 
incorporated under a special charter granted by the legislature of 
this or any other state, or under a general law of this or any other 
state, shall annually report to the auditor, as required by section 
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sixty-seven of chapter twenty-nine of this code, as amended, and for 
a failure to do so, every such corporation so failing shall be subject 
to all the pains, penalties, forfeiture, fines and liabilities imposed 
by said last named section. Prosecutions under this section shall 
be in the county wherin tte seat of government is. [Code 1887, 
ch. 54, § 54.1 

Powers Reserved to the Legislature. 

The right is reserved to the legislature to enact, from time to 
time, laws applicable to all the railroad corporations in the state, 
establishing reasonable maximum rates of charges for the transpor- 
tation of passengers and freights, and providing for the correction 
of abuses, the prevention of unjust discriminations between through 
and local or way freight and passenger tariflfi^, and for the protec- 
tion of the just rights of the public. [Code 1887, ch. 64, §55.] 

Number of Votes Each Stockholder is Entitled to — Cumulative 

Voting. 

In all elections for directors and managers of such railroad cor- 
porations, every stockholder shall have the right to vote, in person 
or by proxy, for the number of shares of stock owned by him, for 
as many persons as there are directors or managers to be elected; or 
to cumulate said shares and give one candidate as many votes as 
the number of directors multiplied by the number of his shares of 
stock shall equal, or to distribute them, on the same principle, 
among as many candidates as he may think fit; and such directors 
or managers shall not be elected in any other manner. [Code 1887, 
ch. 54, § 56.] 

Subscriptions by Counties, Etc., to the Capital Stock. 

Subscriptions to the capital stock of any such corporation may be 
made by any county, or any district therein, or any incorporated 
city, town or village, through, by or near which said railroad is 
located, in the manner prescribed by section twenty -four of chapter 
thirty-nine of this code, and all the provisions of said section snail 
be applicable to such subscriptions; except that when the subscrip- 
tion is proposed to be niade by such city, town or village, the order 
for taking the vote on the question shall be made by the council 
thereof, and the election shall be held, superintended and returned, 
and the result ascertained, in the same manner as elections held 
therein for municipal officers. If any such subscription be made 
to the capital stock of such railroad corporation, and such corpora- 
tion shall afterwards forfeit its charter, or otherwise fail to con- 
struct its railroad according to the provisions of its charter, or shall 
fail to comply with the terms of its agreement with such county, 
district, city, town or village, under which such subscription has 
been or shall be made, the subscription so made shall be void. 
[Code 1887, ch. 54, § 57.] 
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Manner of Subscription. 

When the county court of any county deems it desirable for the 
county, or any district or districts thereof, to appropriate money 
to aid in the construction of a railroad or ^y other work of internal 
improvement through, by or near jsuch county, district or districts, 
they may, by an order specifying the work to which the money is 
proposed to be appropriated, and the amount of the proposed ap- 
propriation, cause a vote to be taken upon the question at the sev- 
eral places of voting in the county, district or districts, at the suc- 
ceeding general election for state and county officers; or at the 
school election for school officers, whichever is first held in the 
county, after such vote is ordered to betaken, or at any special elec- 
tion that the said county court may deem proper and may order for 
the purpose; but such order must be published throughout the 
county, district or districts, thirty days at least before the poll is 
taken, as follows: The clerk of the county court shall cause as many 
copies of such order to be written or printed as may be necessary, 
and sign the same. He shall forthwith post one of them in a con- 
spicuous place in his office and one at the front door of the court 
house, and deliver the others to the sheriff of the county, who shall 
forthwith post one of said copies in a conspicuous place at every 
place of voting in the county, district or districts. For every one 
posted he shall have a fee of twenty-five cents out of the county 
treasury. The court shall direct a copy to be published in one or 
more newspapers, if any are published in said county. The poll 
shall thereupon be taken and the result ascertained under the regu- 
lations prescribed for general school elections for school officers; or 
if the said vote is taken at a special election ordered for the pur- 
pose, the same shall be held by commissioners specially appointed 
for the purpose by the county court at the time the said election js 
ordered. And the result shall be ascertained and certified accord- 
ing to the regulations presscribed by law for ascertaining and certi- 
fying the election of school officers at which no nominations of can- 
didates for such offices have been made. The ballots used in tak- 
ing the said poll shall be the same as those used in voting for offi- 
cers at the said general election for state and county officers and 
school officers, except when the same is taken at a special election, 
as hereinbefore provided for, and there may be written or printed 
thereon the words "subscription" or "nosubscription,"or any other 
words that will show how the voter intended to vote on the question 
proposed. If it appear by the said poll that not less than three-fifths 
of the voters of the county, district or districts, who voted upon the 
question of the proposed appropriation, are in favor of the same, 
the county court will then have authority to cause subscription to be 
made in the name of the county, district or districts, to the stock or 
bonds of any company which will undertake the work, to the amount 
proposed, or any less amount, on such terms as they may deem ad- 
visable, and to provide for the payment thereof by county or dis- 
trict taxation or loans. The right to the stock or bonds subscribed 
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for in pursuance of this section, or any special act of the legislature 
heretofore passed, shall be vested in the said county, district, or 
districts, and the county court thereof shall have authority from 
time to time to appoint a proxy to represent the said stock in meet- 
ings and elections, to be held by the stockholders of the company. 
The dividends of such stock, or interest on such bonds, shall be 
collected as the court may order, and be paid into the county treas- 
ury; or be paid and credited to the free school fund of the district 
or districts where the subscription to stock is made by a district or 
districts. [Code 1887, ch. 39, § 24.] 

Agents to Make Subscription. 

When any such subscription has been authorized, as aforesaid, 
the county court of the county, or the council of the city, town or 
village (as the case may be), shall appoint an agent to make the 
subscription on the part of such county, district, city, town or vil- 
lage, upon the terms and conditions specified in the order under 
which the vote is taken. Said subscription shall be paid in cash, 
or in the coupon bonds of such county, district, city, town or vil- 
lage, bearing interest at a rate not exceeding six per centum per an- 
num and redeemable in such time, not exceeding thirty-four years, as 
such court or council may prescribe, which bond shall be received 
by said corporation at par. The president of the county court 
shall have power, when so directed by such court, by an order en- 
tered of record therein, to execute and deliver the bonds of his 
county, or of any district therein, to the corporation to the capital 
stock of which such subscription has been made; and the mayor 
of any such city, town or village, shall have power, when so di- 
rected by an order or resolution of the council thereof, entered of 
record, to execute and deliver the bonds of such city, town or vil- 
lage to such corporation. The bonds of any such county, and cf 
any district therein, shall be valid and binding thereon when signed 
by the president of the county court of such county, and counter- 
signed by the clerk of such court with the seal of such county at- 
tached thereto; and the bonds of any such city, town or village 
shall be binding thereon when signed by the mayor thereof and 
countersigned by the recorder, clerk or other recording officer, 
with the seal of the corporation attached. [Code 1887, ch. 54, § 58.] 

Levy to Pay Subscription or Loan and Interest. 

At the time the annual levy of any such county, city, town or 
village is laid, there shall be a tax levied on all the property sub- 
ject to taxation therein sufficient to pay the amount of such sub- 
scription, if payable in cash, or to pay the annual interest on the 
bonds of the county, city, town or village, if bonds be issued, and 
to create a sinking fund to pay the principal when it shall become 
due; and in case of such subscription being made by a district of 
any county, the county court of such county shall levy such tax on 
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the property subject to taxation in such district. Such taxes shall 
be collected and accounted for in the manner as other taxes and 
levies. [Code 1887, ch. 54, § 69.] 

Right to the Stock, How Vested. 

The right to the stock of such company, so subscribed for, shall 
vest in such county, district, city, town or village making the same, 
and the county court of the county, or council of the city, town or 
village shall from time to time, as may be necessary, appoint 
proxies to represent the stock held by such county, district, city, 
town or village in the meetings of the stockholders of the com- 
pany, and also an agent to collect the dividend on such stock; which 
dividend, when collected, shall be applied annually in diminution 
of the county, district, city, town or village levy. [Code 1887, ch. 
54, § 60.] 

Warning of Approaching Trains. 

A bell or steam whistle shall be placed on each locomotive engine 
which shall be rung or^ whistled by the engineer or fireman, at the 
distance of at least sixty rods from the place where the railroad 
crosses any public street or highway, and be kept ringing or whist- 
ling for a time suflScient to give due notice of the approach of such 
train before such street or highway is reached, under a penalty of 
not exceeding one hundred dollars for each neglect, one-half of 
which shall go to the state and the other to the prosecuting witness: 
and the corporation owning or operating the railroad shall be liable 
to any party injured for all damages sustained by reason of such 
neglect. Provided^ That such penalty shall be sued for within 
three months from the time the cause of action arises, and not after. 
When the tracks of two railroads cross each other, or in any way 
connect at a common grade the crossing shall be made and kept in 
repair, and watchman maintained thereat, at the joint expense of 
the companies owning the tracks; all trains or engines passing over 
such tracks shall come to a full stop not nearer than two hundred 
feet nor farther than eight hundred feet from the crossing, and shall 
not cross until signalled so to do by the watchman, nor until the 
way is clear; and when two passenger or freight trains approach 
the crossing at the same time, the train on the road first built shall 
have precedence, if the tracks are both main tracks over which all 
passengers and freights on the road are transported; but if only 
one track is such main track, and the other is a side or depot track, 
the train on the main track shall have precedence; and if one of 
the ti'ains is a passenger train and the other a freight train, the 
former shall take precedence; and regular trains on time shall take 
precedence over trains of the same grade not on time; and engines 
with cars attached not on time shall take precedence of engines 
without cars not on time. [Code 1887, ch. 54, § 61.] 
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feoards to be Erected at Crossings. • 

Every such corporation shall cause boards to be placed, well sup 
ported by posts or otherwise, and constantly maintained, across 
each public road or street, where the same is crossed by the railroad 
on the same level. Said board shall be elevated, so as not to ob- 
struct the travel and be easily seen by travelers; and on each side 
of said boards shall be painted in legible capital letters * 'railroad 
crossing; look out for the locomotive!" Any corporation failing 
to comply with the provisions of this section within six months 
after the passage of this chapter, as amended, shall, for each cross- 
ing at which there is such failure, be fined five dollars for every 
week the failure may continue. [Code 1887, ch. 54, § 62.] 

Map of Road to be Filed. 

Every such corporation shall, within reasonable time after its 
railroad is located, cause to be made a map and profile thereof, 
with the names of the owners of the lands through which it runs, 
and of the noted places along the same stated thereon, and file the 
same in the office of the secretary of state, and in the office of the 
clerk of the county court of each county in which any part of said 
road is located. [Code 1887, ch. 54, § 65.] 

Charter; When and How Perfected. 

• If any railroad corporation, organized under this act, shall not, 
within two years after its articles of association shall be filed and 
recorded as required in section thirty-three of this chapter, begin 
the construction of its road and expend thereon ten per cent, of the 
amount of its capital within three years after the date of its organ- 
ization, or shall not finish its railroad and'put it in operation within 
ten years from the time of filinor its articles of association as afore- 
said, its corporate existence and powers shall cease. But any rail- 
road company organized under the laws of this state since the first 
day of June, one thousand eight hundred and eighty, which shall 
have complied with section eight of chapter twenty of the acts of 
one thousand eight hundred and eighty-five, and which shall com- 
mence the construction of its road within two years after the pass- 
age of this section as here amended, and shall within three years 
after the passage of the same, actually and in good faith expend 
thereon ten per cent, of its capital stock actually subscribed, and 
shall, within ten years thereafter complete its railroad or some part 
thereof, and put the same or the part so completed into actual op- 
eration, then and in every such case the corporate existence, fran- 
chise and powers of such railroad company shall be. and remain, so 
far as the part of said road so completed and operated is concerned, 
the same as though the provisions of section sixty-six, of chapter 
seventeen of the acts of one thousand eiorht hundred and eighty- 
one had been fully complied with by such company, and no for- 
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feitui^ of judgment of ouster shall be rendered against said com- 
pany, by reason of its failure to comply with said section. 

But ii any of said raJllroad companies shall not, within two years 
after the passage of this section as amended, begin the construc- 
tion of its road, and expend thereon ten per cent, of its capital 
stock, actually subscribed, within three years from said date, and 
shall not complete its road, or some part thereof, and put the sarae, 
or the part so completed, into actual operation within ten years 
from said date, its corporate existence and powers shall cease, and 
in case it shall have completed some part thereof only, and put 
such part into operation, its corporate powers and rights shall cease 
as to all of said proposed road not so completed and put into ope- 
ration within said time. . [Code 1887, ch. 54, § 66.] 

Existing Railroads Subject to this Chapter. 

All existing railroad corporations within this state shall respec- 
tively have aod possess all the powers and privileges and be sub- 
ject to all the duties and liabilities and provisions contained in this 
chapter. [Code 1887, ch. 54, § 67.] 

May Receive Donations, Etc., and Subscriptions in Land. 

All railroad companies organized or constructed under the pro- 
visions of this chapter may, and they shall have power and au- 
thority to receive donations and devises of lands, property and ma- 
terials, and to receive subscriptions to their capital stock, payable 
in lands, property, materials, work, labor and otherwise, upon such 
terms and conditions as the directors and owners may agree and 
determine; and may alsa receive, purchase and hold real estate as 
a basis for the construction of the railroad of any such corpora- 
tion, and to issue stocks or bonds or both for the payment of the 
same, upon such terms and conditions as the stockholders, directors 
or owners thereof may agree upon and determine, and to sell and 
convey such real estate upon such terms and conditions as the cor- 
poration may authorize. [Code 1887, ch. 54, § 68,] 

Lateral Roads, Branches and Telegraph Lines. 

Any railroad company organized under this chapter may build 
and construct latei'al and branch roads, or tramways, and of any 
gauge whatever, not exceeding fifty miles in length, and may build 
planes and gravity roads, use and operate any part or portion of 
their said main line and branch or branches when completed, the 
same as though the whole of their said proposed railroad was fully 
completed; and in the construction of their bridges across any 
river or navigable stream may provide for the passr^age of wagons 
or other travel, collecting tolls therefor as prescrilied by law; and 
may erect and operate a telegraph line or lines, with the right to 
use, control and operate the same along the line of their said rail- 
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road and branches and connecting with any of their said works, 
offices and improvements. [Code 1887, ch. 54, § 69.] 

General Laws to Apply, so far as Nut Inconsistent. 

All laws of a general nature in relation to railroad corporations 
now in force in this state, so far as they are not inconsistent with 
the provisions of this chapter, in relation to such corporations, shall 
remain in force and be applicable to the railroad corporations or- 
ganized under this chapter; and any railroad corporation incorpor- 
* ated by special charter, and now existing, may accept the provisions 
of this chapter and reorganize under the same without impairing 
any rights or privileges gi'anted under its original act or incorpor- 
ation, subject, however, to the control of the legislatureras provided 
in the constitution of the state. [Code 1887, ch. 54, § 70. J 

Railroads Declared Public Highways. 

Railroads heretofore or hereafter constructed in this state are here- 
by declared public highways, and shall be free to all persons for 
the transportation of their persons and property thereupon, under 
such regulations as now are, or may be, prescribed by law; but 
nothing in this section contained shall be construed to exempt any 
person from the payment of the lawful charges for such transpor- 
tation. [Code 1887, ch. 54, § 71.] 

Sale of Property of Railroad Corporations. 

If a sale shall be made under a deed of trust or mortgage exe- 
cuted by a railroad corporation on all its works and property, or if 
the sale of such property shall be made under the decree of a court, 
and there be a conveyance to any person or persons pursuant to any 
such sale, said sale and conveyance shall pass to the purchaser at 
such sale, not only the works and property of the corporation as 
they were at the time of making the deed of trustor mortgage, but 
any works which the company may, after that time and before the 
sale, have constructed, and all other property of which it may be 
possessed at the time of the sale, other than debts due to it. Upon 
such conveyance to the purchaser the said company shall ipso facto 
be dissolved, and the said purchaser shall forthwith be a corpora- 
tion by any name which may be set forth in said conveyance, or in 
any writing signed by him or them, and recorded in the office of the 
clerk of the county court of any county wherein the property so 
sold, or any part thereof, is situated. [Code 1887, ch. 54, § 72.] 

New Corporations to Succeed to all the Franchises, Rights, Etc., 
of Original Corporation. 

The corporation created by or in consequence of such sale and 
conveyance shall succeed to all such franchises, rights and privileges, 
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but not immunity from taxation, and perform all such duties as 
would have been had, or should have been performed, by the first 
company, but for such sale and conveyance; save only, that the 
corporation so created shall not be entitled to debts due to the first 
company, and shall not be liable for any debts of, or claims against, 
the said first company, which may not be expressly assumed in the 
contract of purchase; and that the whole profits of the business done 
by such corporation shall belong to the said purchaser and his as- 
signs. His interest in the corporation shall be personal estate, and 
he or his assigns may create so many shares of stock therein as he 
or they may think proper, not exceeding together the amount of 
stock in the first company at the time of the sale, and assign the 
same in a book kept for that purpose. The said shares shall there- 
upon be on the footing of shares in joint stock companies generally, 
except only that the first meeting of the stockholders shall be held 
on such day and at such place as shall be fixed by the said pur- 
chaser, of which notice shall be published for four successive weeks 
in a newspaper printed in each county in the state wherein said 
corporation may do business. [Code 1887, ch. 54, § 73.] 

Construction of Certain Words. . 

The words "internal improvement," when used in this chapter, 
shall be construed to apply to and include railroads, canals, toll- 
bridges and turnpikes, on which tolls are permitted to be charged 
and collected. [Code 1887, ch 54, § 75.] 

Authorized to Become Surety tor, or Guarantee the Debts of Other 
Railroad Companies. 

Any railroad company may, with the assent of the holders of 
two- thirds of its stock, had by a vote at a stockholders' meeting, 
become surety for, or guarantee the bonds, stock or debts of. any 
railroad company, or in any other manner aid such railroad com- 
pany in the construction of its railroad, or other works of improve- 
ments, and with like consent may lease its r(fad to any other rail- 
road corporation within this state. 

This act shall not be construed to authorize any railroad corpora- 
tion to consolidate its stock, property or franchise, with any other 
railroad owning a parallel or competing line, nor to obtain the pos- 
session or control of such parallel or competing lines by lease or 
other contract. [Code 1887, ch. 54, § 82a.] 

• Bridges Over the Ohio, Great Kanawha and Big Sandy Rivers 

Corporations may be formed under the provisions of the first 
twenty-four sections of chapter fifty-four of this code for the pur- 
pose of bridging the Ohio river. Any such corporation or any rail- 
road corporation is hereby authorized to construct and maintatn a 
bridge across said river, in the manner now, or which may here- 
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after be, provided by the Congress of the United States, and upon 
compljinor with the requirements, conditions and provisions so pre- 
scribed, and not otherwise; and such corporation is authorized to 
take tolls for the passage of persons, railroad cars, engines, vehi- 
cles and other thing:s, passing on and over such bridge. Any such 
corporation may obtain the real estate necessary for the construc- 
tion of its bridge, and its approaches thereto, under the J)rovisions 
of chapter forty-two of this code, and may purchase from any other 
corporation, which may have taken steps toward the erection of a 
bridge in the manner aforesaid, all the rights, franchises and prop- 
erty it may have acquired; subscriptions to the stock or bonds of 
any such corporations may be made by counties, districts and mu- 
nicipal corporations, in the manner provided for in chapter thirty - 
nine of this code; and subscriptions may be made thereto by other 
corporations, including railroad corporations, with the assent of the 
holders of two-thirds of the stock of any such corporation, at any 

feneral or special meeting of the stockholders; and any corporation 
eretofore or hereafter formed for the purpose of bridging the 
Great Kanawha or Big Sandy rivers, or any railroad corporation 
constructing such bridge, shall have all the privileges accorded by 
this section to corporations formed for the purpose of bridging the 
Ohio river; provided^ however^ that every bridge erected across the 
Great Kanawha river, at and above Charleston, shall have at least 
one channel span, the center of which shall be in the middle of the 
channel usually run by descending coal fleets in high towing stages; 
said channel span to have a clear opening of four hundred feet at 
low water line and be at least seventy-live feet above low water 
But the benefit of this section shall not inure to any corporation 
whose corporate rights have lapsed, been forfeited or become for- 
feitable. Every corporation formed under the laws of this state 
for the purpose of the construction and maintenance of a bridge or 
bridges, in addition to the powers heretofore conferred upon or 
possessed by it shall have power, from time to time, to borrow 
such sums of money as may be necessary for the purpose and busi- 
ness of the company, and to issue bonds, bills of credit or indebt- 
edness and preferred stock, and dispose of the same for any amount 
so borrowea, and to mortgage or encumber, by deed of trust, its 
corporate property and franchises to secure payment of any debt 
contracted by such corporation for its purposes and business; but 
no such mortgage or deed of trust shall be valid unless authorized 
by a resolution adopted by the affirmitive votes of the holders of a 
majority of the stock of the company. Any such mortgage or deed 
of trust may include grant and convey, and make subject to the lien 
thereof, all betterments, improvements and works made or con- 
structed and property and franchises acquired and used in the 
company's business, after the making of such mortgage or deed of 
trust, (money and debts due the granting company excepted) and 
the purchaser at any sale under such mortgage or deed of trust 
shall be entitled to such betterments, improvements, works, prop- 
erty and franchises, with the exception aforesaid, as well as the 
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property and franchises panted, thereby owned and possessed by 
the company, at the time of the making* of the mortgage, or deed 
of trust, under which the sale is made, any other law or statute to 
the contrary notwithstanding. Such purchaser shall be a corpora- 
tion in the same manner as is provided in relation to purchasers of 
railroad property by sections seventy two and seventy-three of 
chapter fifty-four of the code of West Virginia, and all the provis- 
ions of said two sections shall apply to the last mentioned corpora- 
tion. All mortgages or deeds of trust heretofore made by any 
bridge company incorporated under the laws of this state, whether 
the same shall have been executed by virtue of a resolution adopted 
by vote of the stockholders, or shall have been executed by virtue 
of a resolution adopted by the board of directors of such corpora- 
tion, without any action on the part of the stockholders thereof, 
which purport to grant and convey property and franchises of the 
granting company owned and possessed at the time of making the 
mortgage or deed of trust, or such property or franchises, together 
with property or franchises, or both, of such company, which it 
may have acquired subsequently to the making of such mortgage 
or deed of trust, shall be.as valid and effectual for the purpose of 
effectuating such gi^ant and conveyance, and make tne same as 
effectually as if this section as amended by this act had been in full 
force before and at the time of the execution of such mortgages or 
deeds of trust, and purchasers at any sales thereunder shall have 
the same right, powers and privileges as are by this section con- 
ferred upon purchasers at sales made under mortgages and deeds 
of trust executed by such companies after this act takes effect. 
[Code 1891, ch. 44, § 22. as amended by acts 1893.] 

How Construction of Bridges Prevented. 

Every bridge across the Ohio river hereafter erected or com- 
menced, wholly or in part within the jurisdiction of this state, con- 
trary to the provisions of the next preceding section, and every 
railroad bridge across the Great Kanawha or Big Sandy rivers 
hereafter erected or commenced, wholly or in part within the juris- 
diction of this state, contrary to the provisions of the next pre- 
ceding section, shall be deemed a public nuisance; and so far the 
same is within the said jurisdiction, may be abated and the con- 
struction thereof be prevented and enjoined by presentment, in- 
dictment, or bill in equity, in the name of the state, or other rem- 
edy appropriate to the case. And it shall be the duty of the attor- 
ney general, as well as the prosecuting attorney of the proper 
county, to cause proper proceedings to be instituted and prosecuted 
to abate, prevent and enjoin such work, as soon as they shall be 
credibly informed that the same has been or is about to be com- 
menced. But the provisions of this and the next preceding section, 
shall not apply to the portion of the Great Kanawha above the 
falls of said river, known as the falls of the Kanawha. [Code 
1887, ch. 44, § 23, as amended by ch. 4, acts 1890.] 
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Transportation of Passengers. ^ 

That all railroad corporations organized or doing business in this 
state, under the laws or authority thereof, shall be limited to the 
rates of compensation for the transportation of passengers, which 
are herein prescribed. [Code 1887, ch. 54, § 82c, 1.] 

Classification of Railroads. 

All railroads in this state shall be classified according to the 
gross amount of their respective annual earnings per mile as fol- 
lows: 

Class A. Shall include railroads whose gross annual earnings 
per mile shall be ten thousand dollars or more; and narrow guage 
railroads, whose gross annual earnings per mile shall be five 
thousand dollars or more. 

Class B, Shall include railroads whose gross annual earnings 
per mile shall be eight thousand dollars, or any sum in excess 
thereof less than ten thousand dollars; and such narrow guage rail- 
roads whose gross annual earnings per mile shall be four thousand 
dollars, or any sum in excess thereof less than five thousand dol- 
lars. 

Class C Shall include railroads whose gross annual earnings 
per mile shall be four thousand dollars, or any sum in excels 
thereof less than eight thousand dollars: and such narrow guage 
railroads whose gross annual earnings per mile shall be two thous- 
and dollars or any sum in excess thereof l^ss than four thousand 
dollars. 

Class D, Shall include railroads whose gross annual earnings 
per mile shall be any sum less than four thousand dollars, and nar- 
row guage railroads whose gross annual earnings per mile shall be 
any sum less than two thousand dollars. [Code 1887, ch. 54, 
i 82c, II.] 

Maximum Rates. 

All railroad corporations, according to their classifications as 
herein furnished, shall be limited to compensation per mile for the 
transportation of any p<'rson with ordinary baggage, not exceed- 
ing one hundred pounds in weight, as follows: 

Class A. For any distance less than fifty miles, three and one- 
half cents per mile; for any distance exceeding fifty miles and less 
than one hundred miles, three and three-tenths cents per mile; for 
any distance exceeding one hundred miles and less than one hun- 
dred and fifty miles, three and one-fifth cents per mile; for any 
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distance exceeding one hundred and fifty miles and less than two 
hundred miles, three and one-tenth cents per mile; for any distance 
exceeding two hundred miles and less than two hundred and fifty- 
miles, three cents per mile; for any distance exceeding two hundred 
and fifty miles, and less than three hundred miles, two and nine- 
tenths cents per mile; for any distance exceeding three hundred 
miles and less than three hundred and fifty miles, two and four- 
fifth cents per mile; for any distance exceeding three hundred and 
fifty miles, two and seven-tenths cents per mile. 

Class B, For any distance less than fifty miles, four cents per 
mile; for any distance exceeding fifty miles and less than one hun- 
dred miles, three and nine-tenths cents per mile; for any distance 
exceeding one hundred miles and less than one hundred and fifty 
miles, three and eight-tenths cents per mile; for any distance ex- 
ceeding one hundred and fifty miles and less than two hundred 
miles, three and seven-tenths cents per mile; for any distance ex- 
ceeding two hundred miles and less than two hundred and fifty 
-miles, three and six-tenths cents per mile; for any distance exceed- 
ing two hundred and fifty miles and less than three hundred miles, 
three and one-half cents per mile; for any distance exceeding three 
hundred miles and less than three hundred and fifty miles, three 
and four-tenths cents per mile; for any distance exceeding three 
hundred and fifty miles, three and one-fourth cents per mile. 

Class C For any distance less than fifty miles, four and one-half 
cents per mile; for any distance exceeding fifty miles and less than 
one hundred miles, four and three-fifths cents per mile; for any 
distance exceeding one hundred miles and less than one hundred 
and fifty miles, four and three-tenths cents per mile; for any dis- 
tance exceeding one hundred and fifty miles and less than two 
hundred miles, four and one fifth cents per mile; for any distance 
exceeding two hundred miles, four cents per mile. 

Class D. For any distance less than fifty miles, five cents per 
mile; for any distance exceeding fifty miles and less than one hun- 
dred miles, iour and three-fourth cents per mile; for any distance 
exceeding one hundred miles and less than one hundred and fifty 
miles, four and one-half cents per mile: for any distance exceeding 
one hundred and fifty miles and less than two hundred miles, four 
and one-fourth cents per mile; for any distance exceeding two hun- 
dred miles, four cents per mile. Provided^ That no such corpora- 
tion shall charge, demand or receive, any greater compensation per 
mile for transportation of children twelve years of age or under 
than half the rate above prescribed: And provided also^ A charge 
of ten cents may be added to the fare of any passenger, when the 
same is paid upon the cars, if a ticket might have been procured 
within a reasonable time before the departure of the train, and if 
the failure to procure a ticket was not caused by the ticket oflSce 
being closed, or without a suflScient supply of tickets, or other 
neglect of the company: And provided further^ If for any pne 
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Sassenger the charge at the above rate would be less than twenty- 
ve cents, the same may nevertheless be charged as a minimum. 

What Must be Kept Posted 

All railroad corporations shall keep constantly posted in a con- 
spicuous place, in all their ticket offices and passenger and freight 
dopots, a printed copy of the first, second, third, fourth and fifth 
sections of this act, together with a table of distances between each 
and every station of their road, printed in legible type, and a state- 
ment sho^wing the class to which its road belongs. [Code 1887, 
ch 64, § 82c, IV.] 

Penalty for Overcharging. 

Any railroad corporation which shall charge, demand or receive 
any greater compensation for the transportation of any passenger 
than is authorized by this act, shall be liable to the party aggrieved 
in the sum of five hundred dollars, and the same may be recovered, 
together with all costs of suit and a reasonable attorney's fee to be 
taxed by the court, in an action of debt, in any court having com- 
petent jurisdiction. [Code 1887, ch. 54, § 82c, V. ] 

Limitations as to Rates Apply to all Railroads. 

That all railroad corporations organized or doing business in the 
state under an act of incorporation, or general law of this or any 
other state, or of the United States, now in force, or which may be 
hereafter enacted, shall be limited to the rates of compensation for 
the transportation of passengers, goods, merchandise, and all kinds 
of property as herein prescribed. Whenever any railroad corpora- 
tion, as lessee or otherwise, operate any other railroad in connec- 
tion with its own road, the provisions of this act as to charges for 
carrying freight and passengers shall apply to such other roads so 
operated in like manner as if the same were a part of the line of the 
road owned by the corporation operating the same, and for such 
purpose all lines of railroads operated by the same company shall 
be considered as one and the same road. . [Code 1887, ch. 54, § 
82c, VI.] 

Classification of Goods. 

Goods, merchandise, and all other kinds of property shall be 
classified, for the purpose of transportation, as follows : 

First Class, Acid, by car load; ale, beer and porter, in bottles; 
bagging, bags, berries, books, baskets, four times first-class; broom 
corn, pressed; bedsteads, iron, capacity of car; boots and shoes; 
burning fluids; billiard tables, boxed; blinds, bread, etc., brushes; 
bristles, burlaps, butter, fresh; bed cords; beeswax; boiler felting, 
in rolls or bales; carriages, not boxed; carriages, well boxed, three 
times first-class; cotton yarn, cards, carpeting, cloth, corks, cassia. 
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in mats; chairs, not boxed, estimated at fifteen pounds per cubic 
foot; chairs, boxed, three times first-class rates; china ware in 
boxes, barrels or casks; caps, clocks and weights; confectionery^, 
cotton waste, copper and brass vessels, castor oil in cans or cases; 
cotton in bales; crackers, covers and sieves, carpet lining, cocoa, 
matting, coffee mills, chains, cotton, woolen or hempen; copying 
presses, farm wagons, fire crackers, deer skins in bales; ducks, do- 
mestics, sheetings; tickings, denims, in boxes or bales; dry goods 
in boxes or bales; drugs and medicines; joiner's work, dessicated 
meats and vegetables, furs, fish, fresh; fruits, foreign, including 
currants, dates, figs, grapes, lemons, orangec>, prunes, raisins; fur- 
niture, second-hand, well boxed, accompanied by passengers; fur- 
niture, knocked down and well boxed; forks, hay and manure; gro- 
ceries not otherwise enumerated; sflassware, guns, rifles and other 
firearms; ginseng, glue, hats, harnesss, honey, hops, hair in sacks; 
hides, dry; household goods not furniture, well boxed; ink, indigo; 
ice in small quantities; India rubber goods, iron castings, light; 
ink, printer's; isinglass, liquors, foreign and domestic; leather, 
loose linsey, liquor in glass; liquor in wood, lead in pipe, bar or 
sheet; milk, condensed; machinery boxed, light; mouldings, mats, 
marble, wrought andfini^-he^l; musical instruments, moss in sacks, 
mineral water in glass; machinery unboxed; metallic coflSns, nuts; 
oysters in kegs, boxes or cans; oil in glass; pickles in glass; pre- 
serves in glass: paper hangings, not boxed; peaches prepared; pelt- 
ries, poultry, piano fortes boxed; pipes, clay; printing presses, 
paper, printing and wrapping, in boxes; paper hangings boxed; 

f)runes in casks; palm leaves, pasteboard, pill boxes; plate and 
ooking glasses, boxed; porcelain ware; printed matter in sheets, 
boxed; ploughs and cultivators, rattan, Russia bristles, refrigera- 
tors, rags, saddlery, scythes, snaths, steam boilers under thirty feet; 
scales and scale beams, not boxed; sweet potatoes, sizing, shell 
shrapnel, shovels, spades, soaps fancy; straw goods, stoves, stove- 
pipe and stove castings, sash and frames, skins, buffalo, sheep, 
deer, etc.; sleighs boxed, three times first class; snuff in jars; sar- 
dines, sewing machines boxed; seeds, clover, grass; spices, ginger, 
pepper, mustard; seeds not otherwise enumerated; turpentine, to- 
bacco in bales, leaf, cut or dry; tobacco, cut, in barrels or boxes; 
tobacco manufactured; trunks, tinware, twine, trees and shrubbery; 
tea, tubs, tin foil in boxes; tow, traveling bags, umbrellas, varnish, 
veneering, woolen goods, wax; wine in boxes, bask-ets or casks; 
whips., warps, whalebone, wheelbarrows, wooden ware, wagon 
bows and felloes, window glass, wood in shape, (carpenter's work, 
etc.) less than car load, woolen yarn, wire cloth, yarn, cotton or 
woolen, yarn carpet, pressed in bales. 

Second Class. Alcohol, agricultural implements, (double rate); 
agricultural productions not specified; ale and beer in casks; 
apples, green; axles, axes, bacon, loose; baking powders, bells, 
boiler-flues, brimstone, bottles, barilla, bark and cob mills, butter, 
packed; binders' boards, blacking, beans and peas, cast iron, grain 
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mills, Congress and Bedford water in boxes or barrels, chains, 
charcoal, less than carload; carriao^e springs, codfish, loose; candles, 
cocoa, chocolaCte, cassia, coflfte (ground) in boxes or barrels; coffee, 
in single sacks; coffee, in double sacks; capstands, copper in plates, 
sheets, bolts, pigs, wire, nail or rod; copper bottoms, cheese in 
boxes or casks; chair-stuffs; less than carload; crockery in crates or 
hogsheads, dye-stuffs in barrels or boxes; damsons, eggs, extract of 
cotfee, extract of logwood, earthenware, fruit, dried, domestic, flax, 
flaxseed, gun stocks, less than carload, gunny bags, gum, gas fix- 
tures boxed; hollow-ware castings, less than . carload; herring in 
boxes; hominy, hemp, yara, hinges, hoes and hollow-ware; hooks; 
iron, hoop, band and sheet; iron nuts and rivets, iron railing, iron 
safes, iron bolts or washers, in boxes or in casks; iron castings in 
boxes or casks, iron facings,* iron shutters; leather in rolls or boxes; 
lightning rods in bundles; licorice in mass or boxed; lithographic 
stone; machinery, boxed, heavy; mahogany boards and planks; 
marble unwrought (under three inches thickness); mechanicV 
tools, melons,* less than carload; oakum, onions, oilcloth not other-? 
wise specified; oil, sperm, linseed, lard, tanner's, fish and coal; 
paints, all kinds; pickles in casks; pork and other fresh provisions; 
pickles and preserves in cans; plumbers' materials in boxes or casks; 
queens ware, quicksilver in iron flasks; rubber car-springs, rubber 
packing, rope and cordage, rice in barrels, rice in tierces, rosin, 
seeds, clover, grass and mustard; saltpetre, saleratus, starch ; scales, 
boxed; school slates, stove blacking, shoe pegs in barrels; soap, 
soda, shot in bags; sugar maple; sugar refined, safes, tar, tallow, 
type, tin; tacks Tn boxes or barrels, telegraph wire; veneering, 
boxed; whisky, wire, wire fencing, willow reeds in bundles; white 
lead, zinc in rolls, sheets or casks. 

Thii'd Class. Anchors, anvils, axle grease, bacon in casks; black 
- lead, blacking salts, bacon or salt pork in bags or loose; burr 
blocks, beef salted in casks, chicory, cider in wood; chains in 
casks; crucibles, dyewood in stick; flour in bags or barrels; feed, 
bran, shipstuff, fish, pickled and dry salted; gas pipe; glauber salts, 
glue, pieces; grain, loose by carload; hides, green and salted; hoofs, 
hardware and cutlery, horns, horseshoes in packages; hollow-ware 
castings, carload; herring in kegs; hogs, dressed, in carloads; hogs' 
hair, iron flues, bar, boiler and castings, medium size; jute, junk, 
lead in casks; laths, lard, lead, pig; lime in casks, except manure; 
molasses; meal in bags or barrel, less than carload; machinery, 
heavy; madder, mill-stone finished; marble slabs over three inches 
thick; nails in boxes or barrels; nails and spikes; nail rods, nuts in 
double sacks, boxes or casks, oil-cake loose; oars, oysters and clams 
in shell; pork salted, loose; pork salted in casks or boxed; putty, 
potatoes less than carload; pitch, sweet potatoes, in carload; pumice 
stone in casks; roofing in boxes or rolls; roofing iron; rubber car- 
springs in boxes or casks, salt, less than carload; shot in kegs, suc- 
cory, steam-engines, steel, sugar not refined; sumac ground, actual 
weight; salt, cake, scythe stone, spelter, tobacco unmanufactured; 
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vegetables less than carload; vinegar, volute car-springs, whiting, 
wire rope, zinc in sheets, in casks or cases. 

Fourth Class, Ashes, pot; ashes, pearl; ashes, wood; bark, tan- 
ners, tv^'Qnij p^r cent, less by capacity pf car; bark, gi'ound; bones, 
bone dust, barley rated as grain; barytes, brick, brimstone in bar- 
rels and hogsheads; brick for short distance; bath brick, castings, 
iron, heavy and plain; copper ore, charcoal in carloads; coal, ce- 
ment, clay, car wheels, chalk, chain cable, car axles, firewood; 
meal in bag or barrel when in full carloads; gravel, grindstones, 
gunstocks, carloads; guano, grain, corn, oats, barley, wheat, rye, 
malt in bag and casks, (weight in package to be charged,) hay and 
straw, when without other loading, fourth class by capacity of car; 
loaded with other goods, double fourth class by actual weight; iron, 
ig, railroad; iron straps, iron castings, heavy; iron ore, ice by car- 
oad; locomotive tire, lime in carloads for buildings; limestone, live 
stock; lumber, manoranese, mahogany, logs, marbles in blocks un- 
wrought; meal in carloads; manures, mill-stones rough; melons by 
carload; nails and spikes by carload; oil- cake in casks or barrels; 
ores, manganese, plaster, stone, potatoes in carloads; plaster ground; 
railroad chains, and spikes, railroad iron, sumac leaf, capacity of 
car; smaller quantities, double fourth class; salt in sacks or barrels 
by car loads; soapstone, stone un wrought; sand hooks; staves, head- 
ings, etc., slate, soda-ash, vegetables, by icarloads; water-pipes, 
wood in shape, finished, by carloads not less than capacity. Un- 
enumerated articles shall be limited to the rates charged on anala- 
gous or like ai'ticles. 

Double First Class, Acid, less than car load; ammunition; broom 
corn, loose; batting, bonnets, cabinet ware set up and boxed; car- 
boys empty; caps in trunks; cigars, boxed and strapped; demijohns, 
dry goods in trunks; cotton batting, tin safes; feathers^fowls alive 
in coops or crates; furs in bales or trunks; furniture set up and 
boxed; hats in trunks, looking glasses, mattresses, powder, sheep 
alive in coops or crates; willow- ware, wagons, (children's) not boxed. 

Freights of all classes transported by passenger trains. 

One and a half First Class, Buffalo robes; oil cloths in boxes 
twelve feet long or over; picture frames, steam boilers over thirty 
feet; toys boxed; trees and shrubbery baled; wagons and hobby 
horses, boxed; wool, domestic and foreign. 

Special Bates, Carriages may be rated for way transport to 
weigh as follows: A four horse vehicle to weigh four thousand and 
five hundred pounds; a two horse vehicle to weigh two thousand 
and five hundred pounds; a one horse vehicle to weis^h one thousand 
and five hundred pounds; firewood, posts and rails, if dry at four 
thousand pounds; if green, five thousand and five hundred pounds 
per cord; tanner's bark, dry, two thousand pounds; if green, three 
thousand pounds per cord; pine and hemlock boards, plank and 
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scantling, if well seasoned at two thousand and five hundred pounds; 
if not well seasoned, three thousand pounds; if green, three thous- 
and and five hundred pounds per thousand feet, board measure; 
ash, oak, walnut, maple and cherry, if dry, three thousand and five 
hundred pounds; if green, five thousand and five hundred pounds 
per thousand feet, board measure; green white wood boards, four 
thousand pounds per thousand feet, bo ird measure; brick per thou- 
sand, five thousand pounds. [Code 1887, ch. 54, § 82c, VU.] 

Maximum Rates. 

All railroad corporations, according to the classification in sec- 
tion seven of this act, shall be limited to compensation per ton per 
mile for the transportation of goods, merchandise, and all otner 
kinds of property, as follows: 

First Cla^s, For any distance not exceeding fifty miles, five 
cents per ton per mile; for any distance exceeding fifty miles and 
not more than one hundred miles, four cents per ton per mile; for 
any distance exceeding one hundred miles and not more than one 
hundred and fifty miles, three and one-half cents per ton per mile; 
for any distance exceeding one hundred and fifty miles and not 
more than two hundred miles, three cents per ton per mile; for any 
distance exceeding two hundred miles and not more than two hun- 
dred and fifty miles, two and three fourths cents per ton per mile; 
for any distance exceeding two hundred and fifty miles, two and 
one-half cents per ton per mile. 

Second Class, For any distance not exceeding fifty miles, four 
cents per ton per mile; for any distance exceeding fifty miles and 
not more than one hundred miJes, three and one-half cents per toh 
per mile; for any distance exceeding one hundred miles and not 
more than one hundred and fifty miles, three cents per ton per mile; 
for any distance exceeding one hundred and fifty miles and not more 
than two hundred miles, two and three-fourth cents per ton per 
mile; for any distance exceeding two hundred miles and not more 
than two hundred and fifty miles, two and one-half cents per ton 
per mile; for atiy distance exceeding two hundred and fifty miles, 
two and one- fourth cent* per ton per mile. 

Third Class, For any distance not exceeding fifty miles, three 
and one-half cents per ton per mile; for any distance exceeding 
fifty miles and not more than one hundred miles, three cents per 
ton per mile; for any distance exceeding one hundred miles and 
not more than one hundred and fifty miles, two and three-fourth 
cents per ton per mile; for any distance exceeding one hundred and 
fifty miles and not more than two hundred miles, two and one-half 
cents per ton per mile; for any distance exceeding two hundred 
miles and not more than two hundred and fifty miles, two and one- 
fourth cents per ton per mile; for any distance exceeding two hun- 
dred wd fifty miles, two cents per ton per mile. 
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Fourth Class. For any distance not exceeding fifty miles, three 
and one half cents per ton per mile; for any distance exceeding 
fifty miles and not more than one hundred miles, three cents per 
ton per mile; for any distance exceeding one hundred miles and not 
nlore than one hundred and fifty miles, two and one-half cents per 
ton per mile; for any distance exceeding one hundred and fifty 
miles and not more than two hundred miles, two and one-fourth 
cents per ton per mile; for any distance exceeding two hundred 
miles and not more than two hundred and fifty miles, two cents 
per ton per mile; for any distance exceeding two hundred and fifty 
miles, one and three- fourth cents per ton per mile. 

Double First Class. Double first class, at double the rate speci- 
fied for the first class. 

One and One-half First Class. One and one-half first class, 
one-half the rates additional specified for the first class. 

Increase. Provided^ • That such railroad corporation for the 
transportation of goods, merchandise and all other kinds of prop- 
erty, in a less quantity than two thousand pounds and more than 
five hundred pounds, shall be entitled to augment the foregoing 
rates one- fourth, and when offered in a less quantity than five hun- 
dred pounds, shall be entitled to charge one and one-half first-class 
rates. 

Minimum Charges. 

If for any oae consignment the charge at the above rates would 
be le»s than twenty- five cents, the same may nevertheless be charged 
as a minimum. And if the charge for an entire car load for any 
distance at the foregoing rates should be less than five dollars, sudi 
corporation may nevertheless charge that sum as a minimum for 
the transportation of such car-load. All rules, regulations or by- 
laws of any railroad corporation establishing or charging higher 
rates of toll or compensation than is hereinbefore prescribed are 
hereby declared void. [Code 1887, ch. 54, g 82c, VIII.] 

Shall Transport Passengers and Freight When Offered. 

That all railroad corporations, whose lines of road shall extend 
into or through this state, and which extensions are incorporated 
by the laws of this state or any other state, or the United States, 
shall take and transport passengers and freight when offered. Pro- 
vided., That such railroad corporation shall not be permitted 
to charge for the transportation of f reignt and passengers, or either, 
a less sum from one terminus of their road to the other, than from 
any intermediate station to either terminus thereof, nor a greater 
sum for the transportation of freight and passengers, or either, 
from any intermediate station to either terminus of the road, or . 
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from either terminus to an intermediate station, or from one inter- 
mediate station to another, than from any intermediate station to 
either terminus or from either terminus to any intermediate sta- 
tion, or from one intermediate station to another, where the dis- 
tance is less. [Code 1887, ch. 54, § 82c, IX.] 

All Charges Except for Storage Included in Charges for Transpor- 
tation. 

The compensation for the transportation of passengers, goods 
and merchandise and all kinds of property hereinbefore prescribed, 
shall be interpreted to include all fees and commissions charged by 
any railroad corporation, their a^ent or agents, for manifesting, 
receiving, handling, shipping and delivering any goods, merchan- 
dise, and all other kinds of property for transportation on such 
railroad, so that the entire charges made by such railroad corpora- 
tion or their agent or agents shall not exceed the regular transpor- 
tation fees herein prescribed, except for the storage of articles in 
any depot or warehouse of the company, or in any depot or ware- 
house by their agent or agents which remain in such depot or ware- 
house after the lapse of twenty- four hours from the time the con- 
signee is notified by the agent, or other employe of the company, 
of their arrival, in case* where the abode of the consignee is 
known to said agent. A charge may also be made for such longer 
time as they so remain, not exceeding the ordinary warehouse rates 
charged in the town in which or near which the depot or warehouse 
is situated; and it shall be lawful for any railroad corporation, 
their agent or agents, at any depot in the state, to charge or receive 
such fees or commissions for manifes^ting, receiving, handling, 
shipping or delivering any goods, merchandise, and all other kinds 
of property, for transportation on such railroads as they were au- 
thorized to charge and receive on December twenty seventh, one 
thousand eight hundred and seventy-three; but when any such fees 
and commissions are so charged or received by such railroad cor- 
poration, their agent or agents, such railroad corporation shall 
abate from their regular transportation fees herein prescribed the 
amount of such fees and commissions so charged or received by 
such railroad corporation, or by their agent or agents. [Code 1887, 
ch. U, § 82c, X.] 

To Weigh Goods and Receipt for the Same. 

All depot agents of any railroad corporation having depots in 
this state shall, if required by the consignor, weigh goods, mer- 
chandise, and all other kinds of property delivered for transporta- 
tion at the depot when delivered, and receipt for the same. [Code 

1887, ch. f.4, S 82e, XL] 
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Definition of the Words "Railroad Corporation ' 

The term "railroad corporation," contained in this act, shall be 
deemed and taken to mean all corporations, companies, public car- 
riers or individuals now owning or operating, or which may here- 
after own or operate any railroad in this state. [Code 1887, ch. 
64, § 82c, XIL] 

Street Railroads. 

This act shall not be held to apply to any city or street railroad, 
or to any railroad whose entire length does not exceed six miles. 
But in no case shall any railroad charge more freight or fare than 
is authorized by its charter, and in no case shall such charges be 
unreasonable. [Code 1887, ch. 54, § 82c, XIIL] 

Penalties for Violation of this Act. 

Any railroad corporation, agent or person which shall fix, de- 
mand, take or receive from any person or persons, any greater toll 
or compensation for the transportation, receipt, handling or de- 
livery of goods or merchandise, or for weighing the same, in vio- 
lation of the provisions of this act, shall forfeit and pay for any 
such offense any sum not exceeding one thousand dollars and cost 
of suit, including a reasonable attorney's fee, to be taxed by any 
court where the same is heard by appeal or otherwise, to be recov- 
ered in action of debt by the party aggrieved in any court having 
jurisdiction thereof. And any officer, agent or employe of any 
such railroad corporation, who shall knowingly and wilfully vio- 
late the provisions of this act, shall be liable to the penalties pre- 
scribed in this section. [Code 1887, ch. 64, § 82c, XIV.] 

Wilful Violation by Company Deemed a Forfeiture of Franchises. 

Any wilful violation of the provisions of this act, on the part of 
any railroad corporation, shall be deemed and taken as a forfeiture 
of its franchises, and such corporation so offending shall be pro- 
ceeded against by the prosecuting attorney, in any county through 
or into which its road may run, by scire facias, or upon informa- 
tion in the nature of a quo warranto, to judgment of ouster and 
final execution. 

In any prosecution or proceeding under this section, if the vio- 
lation complained of be proved, it shall be presumed to have been 
wilful until the contrary thereof be proved. [Code 1887, ch. 54, 
§ 82c, XV.] 

Any railroad company or corporation heretofore or hereafter organized and 
owning or operating any railroad wholly or partly within this state, their of- 
ficers or agents, who shall charge, demand or receive more than the lawful 
charges for transportation or travel upon their railroad, so owned and operated 
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by them, shall for each oflfense be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than one hundred nor more than five 
hundred dollars. But nothing in this act shall be construed as in any manner 
to interfere with or protect such company or corporation against any proceed- 
ings for a farfeiture of its charter or cnartered rights. [Code 1887, ch. 54, § 82c, 
XVa.] 

Domestic Corporations. 

All railroad companies doing business in this state, under char- 
ters granted or laws passed by the state of Virginia or this state, are 
hereby declared to be domestic companies or corporations, and . 
shall be treated as such in all cases. [Code 1887, ch. 54, § 82c, 
XVI.] 

Connecting Lines ; Prorating Charges. 

Where different works of internal improvement intersect each 
other in this state, it shall be the duty of any road to receive freight 
and passengers from such other road, and to charge for the trans- 
portation thereof such rates only, as are charged on its own line 
from the point of intersection to the point of destination of such 
freight or passengers; and this act shall apply to all railroads op- 
erating in this state, whether incorporated or not. [Code 1887, ch. 
54, § 82d, I.] 

Short-Line Railroads. 

Any incorporated company operating by steam or horse power 
a railroad, not exceeding thirty miles in length, may charge for 
th© transportation of freight not exceeding twentv cents per ton 
per mile. [Code 1887, ch. 54, S 82e, 1. 1 

Horse Railroads; Charges on, Regulated. 

Any corporation operating a railroad wholly by horse power, 
may charge for transportation of pa8sen«:ers, with ordinary baggage 
not exceeding one hundved pounds in weight, eights cents per mile; 
and for children, between six and twelve years of age, one- half that 
rate; and for freight, two cents per hundred pounds per mile. 
Where, at these rates, the charges would be less than twenty-five 
cents, that sum may be charged. But this aet shall not apply to 
any street or suburban railroad. [Code 1887, ch. 54, ^ 82f, I.J 

Cruelty to Animals. 

If any person shall carry, or cause to be carried, in or upon any 
vehicle or otherwise, any domestic animal in a cruel or inhuman 
manner, he shall be deemed guilty of a misdemeanor, and when- 
ever he shall be taken into custody therefor by any officer, such 
officer may take charge of such vehicle and its contents and de- 
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posit the same in some safe place of custody; and any necessary ex- 
penses which may be incurred for taking care of and keeping and 
sustaining the same, shall be a lien thereon to be paid before the 
same can be lawfully recovered; and if said expenses, or any part 
thereof, remain unpaid, they may be recovered by the person in- 
curring the same of the owner of the said domestic animal in any 
action therefor; and it shall be unlawful for any person or corpor- 
ation, engaged in transporting live stock on railway trains, to de- 
tain such stock in cars for a longer continuous period than thirty- 
six hours, without supplying the same with food and water, unless 
such detention be unavoidable. [Acts 1875, ch. 74, § 4.] 

Convict Labor on Railroads. 

That the board of public works is authorized to furnish to any 
railroad or internal improvement company, or to any county to work 
on public roads, free of hire, as many able-bodied male convict* 
from the penitentiary as may now or hereafter be there, as can be 
spared without interfering with contracts heretofore made, to be 
used by such companies in the construction of their works within 
the state. Provided^ That all expenses of guarding, boarding, cloth- 
ing and medical attendance shall be borne by the company receiv, 
ing said convicts. * * * [Code 1887, ch. 163, § 26b, I.] 

(>ompany Shall Execute a Bond. 

Before receiving said convicts, the company so receiving shall 
execuje and file with the treasurer of this state a bond with secu- 
I'ity, conditioned for the boarding, clothing, guarding and medical 
attendance of said convicts. The said company may, in lieu of 
said bonds, deposit money or other securities. The bond with its 
penalty, or the security deposited in lieu thereof, shall be fixed and 
approved by the board of public works. [Code 1887, ch. 163, § 
26b, II.] 

Clothing of Such Convicts. 

The superintendent of the penitentiary shall furnish convicts, let 
under this act, with all necessary clothing of the same character as 
that furnished other convicts; and the company receiving said con- 
victs shall pay the state the actual cost thereof. The superintend- 
ent of the guard shall make requisition for all clothing and dis- 
tribute the clothing to the convicts. [Code 1887, ch. 163, § 26b, 
III.] 

Superintendent of the Guard. 

The board of public works shall appoint a superintendent of the 
guard, whose compensation shall be paid by the company; and the 
supenintendent shall have charge of the guard and shall superintend 
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the same, see that the convicts are properly fed, clothed, guarded, 
and have proper medical attendance, and he shall report to the su- 
perintendent of the penitentiary once a mohth, the condition and 
treatment of said convicts. The compensation of the superintend- 
ent of the guard shall be agreed upon between the board of public 
works and the company. [Code 1887, ch. 163, § 26b, IV.] 

Contract May be Canceled. 

Upon proof that such convicts are improperly fed, clothed, or 
cruelly treated, the board of public works may cancel any contract 
made under this act, and recall the convicts. [Coda 1887, ch. 163, 
§ 26b, v.] 

May Issue Registered or Coupon Bonds. 

That any railroad company, or other corporation, which is now 
or shall hereafter be authorized by any law of this state to issue its 
bonds, may at its discretion issue either registered bonds having 
the conditions as to transfer and payment of principal and interest 
usual in such bonds, or coupon bonds, or both, in such proportion 
as it shall deem best; any such company or corporation which has 
heretofore issued, or shall hereafter issue, any coupon bonds, may, 
at the request of the lawful holder thereof, change any or all ftuch 
coupon bonds into registered bonds, either by taking up and can- 
celing the coupon bonds and issuing registered bonds in lieu there- 
of , or by writing or printing upon such coupon bonds' a proper 
certificate to the satisfaction of the holder desiring the same, 
changing such bonds into registered bonds, and may in like man- 
ner provide for changing registered into coupon bonds. Provided^ 
That the amount of the indebtedness of such company or corpora 
tion and its liability upon such of its original bonds first isi^ued as 
are not so changed or exchanged, together with the terms and con- 
ditions thereof as to the payment of principal and interest, shall 
in no wise be altered or affected by any such change or exchange 
of bonds. [Code 1887, ch. 54, § 82b, 1.] 

Holders of the Bonds Entitled to Certain Security. 

That all bonds issued in lieu of others or changed, as above pro- 
vided, and the legal holder thereof shall be entitled in every respect 
to all the security, liens, protection and rights under or arising 
from any mortgage, deed of trust or other security given by or in 
any way accruing to such company or corporation for the security 
or protection of its bonds first issued and so changed or exchanged, 
as above provided, in the same manner and to the same intent and 
effect as if such new or changed bonds were specifically named and 
described or otherwise duly provided for in such mortgage, deed 
of trust or other security, the validity and lien of which, as to any 
bonds not %o changed or exchanged, shall remain unimpaired and 
binding in all respects. [Code 1887, ch. 54, § 82b, IL] 
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Taxation of Railroad Corporations. 

The president, vice-pra«ident, secretary or principal accounting 
oflScers of any corporation or company, owning or operating a 
railroad or railway, wholly or in part within this state, for the 
transportation of freight or passengers, or both, for compensation, 
shall make a return in writing to the auditor on or before the first 
day of April in each year, which shall be signed and sworn to by 
one of said oflScers, showing in detail the following particulars for 
the year ending on the thirty- first day of December next preceding, 
viz: 

First The whole number of miles of railroad owned, operated 
or leased b} such corporation or company within this state: 

Second, If such road so owned, operated or leased by such cor- 
poration or company, be partly within and partly without this 
state the whole number of miles thereof within this state, and the 
whole number of miles without the same, including its branches 
in and out of the state. 

Third, Its railroad track in each county in the state through 
which it runs; giving the whole number of miles of road in the 
county, including the track and its branches, and side and second 
tracks, switches and turnouts therein, and the fair cash value per 
mile of such railroad in each county, including in such valuation 
such main track, branches, side and second tracks, switches and 
turnouts. 

Fourth, All its rolling stock; giving a detailed statement of 
the number of cars, including passenger, mail, express, baggage, 
freight, and other cars of every description, and the fair cash value 
of all such cars used wholly or in part » in this state distinguishinsf 
between such as are used wholly in this state and such as are useS 
partly within and partly without the state; the whole number 
of engines, including their appendages, used wholly or in part 
within this state distinguishing between such as are used wholly 
within this state and such as are used partly within and partly 
without the same and the fair cash value of such as are used wholly 
within the state, and such as are used partly within and partly with- 
out the state; and the proportional value of such cars and engines 
used by it partly within and partly without the state, according to 
the time used and the number of miles run by such cars and engines 
in and out of the state; and the proportional cash value thereof to 
each county in this state within which said railroad runs. 

Fifth, Its depots, station-houses, freight houses, machine and. 
repair shops and machinery therein, and all other buildings, struc- 
tures and appendages connected thereto or used therewith, together 
with all other real estate, other than its railroad track, owned and 
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used by it in connection with its railroad, and not otherwise taxed, 
including telegraph lines owned or used by it, and the fair cash 
value of all buildings and structures, and all such machinery and 
appendages, and of each parcel of such real estate, including such 
telegraph line, and the cash value thereof in each county m this 
state in which it is located. 

Sixth. Its personal property of every kind whatsoever, includ- 
ing money, credits and investments; wholly held or used in this 
state, showing the amount and value thereof in each county. 

Seventh, Its actual capital stock and the number, amount and 
value in cash of the shares thereof; the amount of its capital stock 
actually paid in; the total amount of its bonded indebtedness, and 
of its indebtedness not bonded; its gross earnings for the year, in- 
cluding its earnings from the telegraph lines, which shall be stated 
separately, on the whole length of its road, including the branches 
thereof, in and out of the state, and also such earnings within this 
state on way freight and passengers, and the proportion of such 
earnings in this state on through freight and passengers carried 
over its lines in and out of the state, to be ascertained by the num- 
ber of miles the same were carried by it within and the number of 
miles without the state. 

Eighth. Its gross expenditure for the year, giving a detailed 
statement thereof under each class or head of expenditure. It any 
corporation or company fail to make such return to the auditor as 
herein required, it shall be guilty of a misdemeanor and fined one 
thousand dollars for each month such failure continues. Prosecu- 
tion* for such failure shall be in the county wherein the seat of 
government is. If such returns be made to the auditor, he shall 
lay the same as soon as practicable thereafter, before the board of 
public works, and, if such return be satisfactory to the board, it 
shall approve the same, and by an order entered upon its records, 
direct the auditor to assess the property of such corporation or 
company with taxes, and he shall thereupon assess the same as here- 
inafter provided. But if such return he not satisfactory to the 
board, or if any such company fail to make such return as herein • 
required, said board of punlic works shall proceed in such manner 
as it may seem best to obtain the facts and information required to 
be furnished by such return; and to this end the said board may 
send for persons and papers, and may compel the attendance of any 
person and the production of any paper necessary, in the opinion 
of said board to enable it to obtain the information desired for the 
proper discharge of its duties under this section. Any expenses 
necessarily ineurred by said board in procurring such information 
shall be paid by the governor out of the contingent fund. If any 
person shall refuse to appear* before said board when required by 
it to do so, as aforesaid, or shall refuse to testify before said board 
in regard to any matter as to which said board may reijuire him to 
testify, or if any person shall refuse to produce any paper in his 



Digitized by LjOOQIC 



possession or under his control, which said board may require him 
to produce, every i^^uch person shall bo guilty of a misdemeanor, 
and fined five hundred dollars, and shall be imprisoned not less than 
one nor more than six months, at the discretion of the court. Prose- 
cutions against any such person shall also be in the county wherein 
the seat of government is. As soon as possible, after the board of 
public works shall have procured the necessary information to 
enable it to do so, said board shall proceed to assess and fix the fair 
cash value of all the property of said corporation or company here- 
inbefore required to be returned l)y it to the auditor, so far as the 
said board has been able to ascertain the same, in each county 
through which the railroad of any such corporation or company 
runs. In ascertaining such value, the board shall consider any re- 
turn which may have been previously made to the auditor by such 
corporation or company, and all the evidence and information it 
has. been able to procure by the means aforesaid, and all such as 
may be offered by such corporation or company. And the decis- 
ion of said board thereon made shall be final, unless the same be 
appealed from within thirty days after such decision comes to the 
knowledge of the president, vice-president, secretary, or principal 
accounting officer, or the attorney, of such corporation or company, 
transacting business for it in the county wherein the seat of gov- 
ernment is, in the manner following; Any corporation or company 
claiming to be aggrieved by any such decision may, within the time 
aforesaid, appeal therefrom as to the assessm.ent and valuation made 
within each county, through which its road runs, to the circuit 
eourt of such county; and such appeal shall have precedence over 
all other cases on the docket of such court, and be tried in the 
shortest time, possible after such appeal is docketed. The court 
shall hear all such legal evidence on such appeal as may be, offered 
by the state, county, district or municipal corporation, and by the 
corporation or-tcompany taking such appeal. And if the court be 
satisfied that the value so fixed is correct, it shall confirm the same; 
but if it be satisfied that the value so fixed by said board is either 
too high or too low, the court shall correct the valuation so made, 
and ascertain and fix the true value of such property according to 
.the facts proved, and certify such value to the auditor. In case 
the lists and valuations of the property filed with the auditor as 
aforesaid, be satifactory to the board of public works, and in cases 
where an assessment of the property of such company is made by 
the board of public works as aforesaid, the auditor shall imme- 
diately certify to the county court of each county through which 
such railroad runs, the value of the property therein of every such 
company as valued or assessed as aforesaid, and it shall be the duty 
of such court to apportion the whole of sach value between sucn 
districts and independent school districts in their county through 
which said road runs, as near as may be according to the value 
thereof, and then a proportional valuation to each municipal cor- 
poration in their county through which said road runs, according 
to the value thereof. It shall be the duty of the clerk of the county 
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court of every county through which any railroad runs, within 
thirty days after the county and district levies are laid by such 
court, to certify to the auditor the apportionment inado by the 
county court as aforesaid, and the amount levied upon each one 
hundred dollars value of the property in the county for county 
purposes, and on the value of the property in each magisterial dis- 
trict through which such railroad is located, for district purposes. 
It shall also be the duty of the secretary of the board of education 
of every school district and independent school district through 
which the railroad runs, in each county, within thirty days after 
the levy is laid therein for free school and building purposes, or 
either, to certify to the auditor the amount so levied on each one 
hundred dollars value of the property therein for each of said pur- 
poses; and it shall be the duty of the recorder, clerk or other re- 
cording oflBcer of every -municipal corporation, through which such 
railroad runs, within the same time after a levy is laid therein for 
any of the purposes authorized by law, to certify to the auditor the 
amount levied upon each one hundred dollars vahieof the property 
therein for each and every purpose. 

Any clerk of a county court, secretaryof a board of education, 
or recorder, clerk or other recording othcer of a municipal corpo- 
ration, who shall fail to perform any of the duties herein required 
of him, shall be guilty of a misdemeanor and fined not less than 
one hundred nor more than five hundred dollars. In case of the 
failure of any such officer to furnish to the auditor the certificate 
herein required, the auditor may obtain the rate of taxation for 
any of said purposes from the copies of land books on file in his 
oflice, if the same be found in such books, and if not, in such other 
way or manner as he may deem necessary or proper for the pur- 
posse. As soon as possible after the value of the property of such 
corporation or company is fixed by the board of public works, or 
by the circuit court on appeal as aforesaid, and after he shall have 
obtained the information herein provided for to enable him to do 
so, the auditor shall assess and charge the property of every such 
corporation or company with the taxes properly chargeable thereon, 
in a book to be kept by him for that purpose as follows: 

First. — With the whole amount of taxes upon its property for 
state and state school purposes. 

Second. — With the whole amount of taxes on its property in 
each county through which its road runs, for county purposes. 

Third.'— V^\t\i the whole amount of taxes on its property in each 
magisterial district through which its road runs, for road and other 
district purposes other than free school and building purposes. 

Fourth — With the whole amount of taxes on its property in 
each school district and independent school district through which 
its road runs, for free school and building purposes; and. 
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Fifth, — With the whole amount of taxeis on its property in each 
municipal corporation through which its road runs, for each and 
all of tne purposes for which a levy therein is made by the munici- 
pal authorities of such corporation. 

And no injunction shall be awarded by any court or judge to re- 
strain the collection of taxes, or any part of them so assessed, ex- 
cept on the ground that the assessment thereof was in violation of 
the Constitution of the United States, or of this state or that the 
same was fraudulently assessed, or that there was a mistake made 
by the auditor in the amount of taxes properly chargeable on the 
property of said corporation or company; and in the latter case, no 
such injunction shall be awarded unless application be first made to 
the auditor to correct the mistake claimed, and the auditor shall 
refuse to do so, which facts shall be stated in the bill. The auditor 
shall, as soon as possible after he completes the said assessments, 
make out and transmit, by mail or otherwise, a statement of all 
taxes and levies so charged; to the president, vice-president, secre- 
tary or principal accounting officer, of such corporation or company. 
And it shall be the duty of such corporation or company, so as- 
sessed and charged, to pay the whole amount of such taxes and 
levies upon its property, into the treasury of the state, by the twen- 
tieth day of January next after the assessment thereof, subject to a 
deduction of two and a \i^i per centum upon the whole sum, if the 
same be paid on or before that day. If any such corporation or 
company fail to pay such taxes and levies by the said twentieth day 
of January, the auditor shall add ten per centum to the amount 
thereof, to pay the expenses of collecting the same, and shall certify 
to the sheriff of each county the amount of such taxes and levies as- 
sessed within his county; and it shall be the duty of every such 
sheriff to collect the account for such taxes and levies in the same 
manner as other taxes and levies are collected and accounted for by 
him. And when the district and independent school district taxes 
and levies are collected by him, he shall immediately pay the same 
to the treasurer of the proper district. Neither the county court 
of any county, nor any tribunal acting in any county in lieu of a 
county court, or otherwise, nor any board of education, nor the mu- 
nicipal authorities of any incorporated city, town or village, shall 
have jurisdiction, power or authority, by compromise, or other- 
wise, to remit or release any portion of the taxes or levies so as- 
sessed upon the property of any such corporation or company; and 
when such taxes and levies are certified to the sheriff of any county 
for collection, as aforesaid, it shall be his duty to collect the whole 
thereof, regardless of any order or directioon of any such county 
court, tribunal, board of education or municipal authority, to the 
contrary; and if he fail to do so, he and his securities in his oflS- 
cial bond shall, unless he be restrained or prohibited from so do- 
ing by legal process from some court having jurisdiction to issue 
the same, be liable thereon for the amount of said taxes and levies he 
may so fail to collect, if he could have collected the same by the use 
of due diligence, Any member of the pounty court or tribuaal acting 
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in lieu thereof, or of a board of education, or of the council or Other 
tribunal of a municipal corporation, who shall vote to remit or re- 
lease any part of the taxes so assessed on the property of any such 
corporation or company, shall be guilty of a misdemeanor, and 
fineid five hundred dollars, and shall be removed from his office by 
the court by which the judgment of such fine is rendered, in addi- 
tion to such fine. When such taxes and levies due to a municipal 
corporation are collected by the sherijff, he shall pay the same to 
the proper collecting officer or treasurer of such municipal corpo- 
ration, or otherwise, as the council or other proper authority there- 
of may direct. And when such taxes and levies are paid into the 
treasury, as herein provided, the auditor shall account to the sher 
iff of each of the counties to which any sum so paid in for county 
levies belongs, for the amount due such county, and may aiTange 
the same with such sheriff in his settlement for the state taxes in 
such way as may be most convenient; and the sheriff shall account 
to the county court of his county for the amount so received by 
him in the same manner as for other county levies : ProvicUcl^ 
That the taxes assessed for the last year of the term of office of a 
sheriff shall be paid to, or settled with, the sheriff who was in office 
at the time the assessment was made. The amount so paid in for 
each district and independent school district shall be added to the 
distributable share of the school fund payable to such district, and 
paid upon the requisition of the county superintendent of free 
schools, in like manner as other school moneys are paid. The au- 
ditor shall certify to the county court of every such county, on or 
before the first day of April in e^ch year, the amount with which 
the sheriff' thereoi is chargeable on account of the levy upon the 
property of such company. He shall also certify to the county su- 
perintendent of free schools the amount of such levies due to such 
district and independent school district in his county for free school 
purposes. The amount so paid in for each municipal corpration 
shall, as soon as received by the auditor, be paid over to the treas- 
urer of the municipal corporation, to which such taxes are due, or 
to such other officer of the corporation as the council may designate, 
and the auditor shall report such payment to the council. But the 
failure of the clerk of any county court, or the secretaiy of any 
board of education, or the proper officer of any municipal corpora- 
tion, to certify to the auditor tue levies or apportionment within the 
time herein prescribed, shall not invalidate or prevent the assess- 
ment required by this section, l)ut the auditor shall make the assess- 
ment and proceed to collect or certify the same to the sheriff, as 
soon as practicable, after he shall obtain the information necessary 
to make such assessment. The right of the state or of any county 
or district or municipal coporation, to enforce, by suit or other- 
wise, the collection of taxes or levies, heretofore assessed, or the 
right to which has heretofore accrued, shall not in any maaner be 
affected or impaired by anything in this chapter contained. All 
buildings and real estate owned by such company or used and occu- 
pied for any purpose not immediately connected with its railroad. 
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or which is rented or occupied for any purpose to or by individuals, 
shall be assessed, with the taxes properly chargeable thereon, the 
same as other property of the like kind belonging to an individual. 
No such company or corporation as is mentioned in this section 
shall be exempt from taxation, whether the sjame has been or may 
be created, organized or operated by, under or by virtue of any- 
general or special law or laws, or whether heretofore exempted from 
taxation or not, but this section shall apply to all such companies 
and corporations without distinction or exception. [Code 1887, 
ch. 29, § 67.] 

Right of Way May be Assessed for Taxation Before Construction 

of Road. 

That any person or company, through whose lands a public road 
has been or may hereafter be established according to law, may- 
have the number of acres so taken and used as a public road, de- 
ducted from the whole number of acres owned by him or them, 
during the time such land is used as a public highway. And any 
person through whose lands a railroad company has acquired a 
right of way by purchase or condemnation, and has taken possession 
of the same, such person may have the number of acres so acquired 
for such right of way deducted from the whole number of acres in 
the tract of land, and the same shall be transferred and charged to 
the railroad company until such time as the railroad is constructed 
and assessed by the board of public works, under section sixty- 
seven of chapter twenty-nine of the code, and when such railroad 
is so assessed by the board of public works, such right of way 
shall be stricken from the land books, and be no longer assessed ' 
hereunder. Which reduction herein provided for shall only be 
made by the county court of the county wherein such land may be 
situated, upon satisfactory proof of the number of acres of land 
contained in any such public road, or taken and occupied by any 
railroad company, and by showini^ to the satisfaction of the county 
court, that the applicant is entitled to have the number of acres 
charged to him reduced. And any order made by such county 
court in any such application shall direct the clerk of its court to 
correct the land books in accordance with the facts as found by 
such county court. [Acts 1891, ch. 118.] 

Railroad Companies Relieved from Forfeiture of Charter. 

Any railroad company organized under the laws of this state 
since the first day of June, one thousand eight hundred and eighty, 
which shall have complied with section eight, of chapter twenty, 
of the acts of one thousand eight hundred and eighty five, or which 
shall hereafter be relieved pursuant to law from the forfeiture of 
its charter by reason of its having heretofore failed to comply with 
such section, and which shall commence the construction of its road 
within one year after the passage of this act, or which shall have 
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heretofore oomtnenced, and shall within three years after the pass- 
age of the same actually and in good faith spend thereon ten per 
cent, of its capital stock actually subscribed, and shall within six 
years after the passage of this act complete its railroad and put it 
in operation, then and in every such case the corporate existence, 
franchises and power of such railroad company.shall be and remain 
the same as though the provisions of section pixty-six of chapter 
seventeen of the acts of one thousand eight hundred and eighty- 
one, had been fully complied with by such company, and no for- 
feiture nor judgment of ouster shall be rendered against said com- 
pany, by reason of its failure to comply with said section. But if 
any of said railroad companies shall not commence the construc- 
tion of its road within one year after the passage of this act or 
shall not have heretofore commenced such construction and shall 
not expend thereon ten per cent, of the amount of its capital act- 
ually subscribed, within three years from the passa.^e of this ar^t, 
or snail not finish its railroad and put it in operation within six 
years from the passage of this act as aforesaid, its corporate ex- 
istence and powers shall cease. [Code 1887, p. 253, ch. 8, Acts 
1887.] 

Penalty for Keeping Doors of Passenger Cars Locked While in 

iWotion. 

If any railroad company in this state shall keep all or any of the 
doors of their passenger cars, in which passengers are being car- 
ried, locked while such cars are in motion, such company shall be 
subject to a fiae of not less than one hundred dollars. The agent, 
conductor, or other person in charge of »uch cars, shall be held 
liable criminally for a violation of the foregoing provision, and 
shall, for every such violation, be fined not exceeding one thousand 
dollars, and imprisoned not exceeding one year. [Code 1887, ch. 

Regulations as to Railroad Stations. 

Any company or persons operating a railroad in this state are 
required at all stations to provide and keep, for the accommoda- 
tion of travelers, suitable water closets, and at stations where they 
keep an agent, to keep posted in a conspicuous place, at or near the 
entrance to the passenger depot, a table giving the time of arrival 
and departure of all trains carrying passengers, and which stop 
regularly at such station, and also the direction in which each train 
is bound; and at aJl stations at which there is a telegraph oflSce, the 
said company shall be required to keep a blackboard, at least four 
feet in length and two feet in width, in a conspicuous place outside 
of and near to the entrance to the said office, upon which notice 
shall be given at least fifteen minutes before the schedule time of 
any train carrying passengers and stopping at such station whether 
such train is on the schedule time or not, and if late, how much. 
Every such passenger station shall be opened and kept open for at 
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least one hour before the arriral of each passenger train. For 
every violation of any of the provisions of this act, the said com- 
pany or person shall be liable to a fine of ten dollars. [Code 1891, 
ch. 69.] 

Consolidation of Railroads. 

That it shall be lawful for the Chesapeake and Ohio Railway 
Company and the Greenbrier and New River Railroad Company to 
unite with each other upon such terms for the purchase of the 
franchises, rights, privileges and property of the latter by the 
former company; or for the consolidation of said companies, or 
for the merger of the said latter company into said former com- 
pany, as may be approved by a majority in interest of the stock- 
holders of said companies respectively; and in the event of such 
purchase, union, consolidation or merger, the said Chesapeake and 
Ohio Railway Company shall be entitled to, and shall have and 
possess, all the rights, privileges, franchises and property of the 
said Greenbribr and New River Railroad Company. 

In the event of such purchase, union, consolidation or merger, 
the said Chesapeake and Ohio Railway Company shall assume all 
the lawful debts and obligations of the said Greenbrier and New 
River Railroad Company, and it ^hall be lawful for the holders of 
all such debts and obliorations to enforce the same directly against 
said Chesapeake and Onio Railway Company, subject, however, to 
the right of the said Chesapeake and Ohio' Railway Company to 
make all and any defenses in law or in fact which the said Green- 
brier and New River Railway Company would have the right to 
make to the same. 

It shall be the duty of the said Chesapeake and Ohio Railway 
Company to file in the office of the secretary of state a copy of the 
terms of such purchase, union, consolidation or merger, within 
sixty days from the date thereof. 

Pending such purchase, the Chesapeake and Ohio Railway Com- 
pany may hold the stock of the Greenbrier and New River Rail- 
road Company. [Acts 1898, chap. 4.] 



BANKS. 



To What Law Subject. 

Banks of issue or of discount and deposit, whether heretofore 
formed under the laws in force at the time of their formation or 
hereafter formed under the provisions of this chapter, shall be sub- 
ject to the provisions of this chapter and of chapters fifty- two and 
fifty-three of the code, so far as the same are applicable and not in- 
consistent with the following sections of this chapter; but any such 
bank shall not be subject to such provisions so far as the same may 
be inconsistent with a special charter to such bank. [Code 1887, 
eh. 54, § 76.] 
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* Limitation of Capital Stock. 

The capital i^ck of every banking cempany, formed under the 
provisions of d|is chapter, shall not be less than twenty-five thous- 
and dollars, nOT more than five hundred thousand dollars. [Code 
1887, ch. 64, § 77.] 

Banks Authorized to Change Amount of Capital Stock; How and 

When. 

Any company formed, or which may be hereafter formed, for 
the purpose of carrying on the business of banking, under the 
provisions of chapter two hundred and fifteen of the acts of one 
thousand eight hundred and seventy-two and three, may by reso- 
lution at any general, adjourned or special meeting of the stock- 
holders thereof, make such increase or reduction .of the capital 
stock and par value thereof as may be decided npon by said stock- 
holders, a majority of the stock of such company being repre- 
sented by the holders thereof, and such holders being pra<^ent in 
person or by proxy, and voting for such increase or reduction of 
the capital stock and par value thereof as may be decided upon by 
said stockholders, a majority of the stock of such company being 
represented by the holders thereof, and such holders being jj^resent 
in person or by proxy, and voting for such increase or reduction. 
Provided^ That no increase or reduction shall conflict with the 
limitations prescribed by section twelve of said chapter, and that a 
notice under the signature of the president of said company of the 
intention to oflfer such resolution shall be sent through the mails of 
the United States to each stockholder ten days previous to such 
meeting; or that notice of such intention be given by advertise- 
ment published once a week for two successive weeks in some 
wreekly newspaper of general circulation, printed in this state, or 
for ten successive days, Sunday excepted, in some daily newspaper 
of like circulation printed in said state. When such increase or 
reduction shall have been made by any such company, the presi- 
dent thereof shall, under his signature and the seal of the company, 
certify the resolution to the secretary of state, and the secretary of 
state, under his hand and the great seal of the state, shall issue to 
«uch company a certificate reciting the resolution and declaring 
such increase or reduction to be authorized by law, and such cer- 
tificate shall be evidence of such increase or reduction and author- 
ity to make the same in all courts and places. [Code 1887, ch. 54, 
§77a,L] 

Personal Liabilities of Stockholders. 

The stockholders of every bank heretofore or hereafter organ- 
ized, under the act passed December twenty-six, one thousand 
eight hundred and seventy -three, entitled, ''an act to provide for 
the incorporation of banks of discount and deposit," or under this 
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chapter, shall be personally liable to the creditors thereof, over 
and above the amount of stock held by them respectively, to an 
amount equal to their respective shares so held, for all its liabili- 
ties accruing while they are such stockholders. [Code 1887, ch. . 
54, § 78.] 

Directors. 

Every director of a bank must be a stockholder thereof, and shall, 
before entering upon his duties as such, take an oath that he will, 
so far as the duty devolves upon him, diligently and horiestly ad- 
minister the ajffairs of the company, and that he will not knowmgly 
and willingly permit to be violated any of the provisions of the 
laws of this state relating to banks; that he is the iatm fide owner 
in his own right of the stock standing in his name on the books of 
the company, and that the same is not, hypothecated in any way 
or pledged as security for any loans obtained or debts owing; which 
oath, subscribed by himself and certified by the oflBcer before whom 
it is taken, shall be filed and carefully preserved in the office of such 
banks. [Code 1887, ch. 54, § 79.] 

• 
Meeting of Stockholders. 

No meeting of the stockholders or directors of a bank shall be 
held out of this state. [Code 1887, ch. 54, %S^.\ 

Powers of Banks. 

Every such bank may exercise, under the laws of this state, all 
such incidental powers as shall be necessary to carry on the busi- 
ness of banking, by discounting promissory notes, negotiating 
drafts, bills of exchange, and other evidences of indebtedness, re- 
ceiving deposits, buying and selling exchange, bank notes, bullion 
or coin, and by loaning money on personial or other security. 
[Code 1887, ch. 54, § 81.] 



INSURANCE, TELEGRAPH AND EXPRESS 
COMPANIES. 



Distinction Between Domestic and Foreign Companies. 

Every insurance, telegraph or express company having its prin- 
cipal place of business in this state, and incorporated by act of the 
general assembly of Virginia, passed before the twentieth day of 
June, one thousand eight hundred and sixty-three, or heretofore or 
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hereafter incorporated under and pursuant to any act of the legis- 
lature of this state, shall be deemed a domestic company; and every 
other insurance, telegraph, or express company, a foreign company. 
[Code 1887, ch. 34, f 1. J 

Certificate from Auditor. 

It shall not be lawful for any oflBcer or agent of any life, lire or 
marine insurance company, directly or indirectly , -to take risks or 
issue policies of insurance within this state without first procuring 
from the auditor a certificate as hereinafter directed. Before ob- 
taining such certificate such company, its officers or agents, shall 
furnish the auditor with a statement, under oath, of the president 
or the secretary of the company for which he may act, which state- 
ment shall show: 

First, — The name and locality of the company. 

Second, — The amount of its capital stock. 

Third, — The amount of its capital stock paid up. 

toarth, — The assets of the company; including, first, the amount 
of cash on hand, and in the hands of agents or other persons; sec- 
ond, the real estate unincumbered; third, the bonds owned by the 
company and how they are secured, with the rate of interest thereon; 
fourth, debts due the company secured by mortgage or otherwise; 
fifth, debts for premiums: sixth, all other securities. • 

Fifth, — ^The amount of liabilities due or owing to the banks or 
other creditors of the company. 

Sixth, — Losses adjusted and due. 

Seventh, — Losses adjusted and not due. 

Fight h, — Losses unadjusted. 

Ninth, — Losses in suspense, waiting for further proof. 

Tenth, — All other claims against the company. 

Flecenth, — The greatest amount insured in any one risk; which 
statement shall be tiled in the office of the said auditor. No foreign 
insurance company, or agent thereof, shall transact any business of 
insurance in this state, unless such company is possessed of at least 
one hundred thousand dollars of actual capital, invested in the stock 
or bonds of some one or more of the states of this Union, whose 
bonds are at psr, or of the bonds of the United States, at the cur- 
rent market value thereof at the date of such statement, or in bonds 
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secured by mortgage or deed of trust on real estate worth double 
the amount for which the same is mortgaged, free from any prior 
incumbrance, and having undoubted title. 

Life insurance companies or associations doing business in this 
state, shall not make any discrimination in favor of individuals of 
the same class, and of the same expectation of life, either in the 
amount of premium charged or in any return of premium, dividends 
or other advantages, and no agent of any such insurance company 
shall make any contract for insurance or agreement as to such con- 
tract of insurance other than that which is plainly expressed in the 
policy issued, nor shall any such company or agent pay or allow, or 
offer to pay or allow, as inducement to any person to insure, any 
rebates of premium, or any special f ayor or advantage whatever in 
the dividends to accrue thereon, or any inducement whatever not 
specified in the policy. Whenever it shall appear to the satisfaction 
of the auditor, after a hearing held by him upon due notice, that 
any company is issuing policies or making contracts that are either 
directly or indirectly a violation of this act, he shall thereupon, 
with the approval of the attorney-general, in writing, require said 
company and its oflScers and agents to refrain, within twenty days, 
from makinor or delivering any such policy or contract, and the 
making or delivering of any such policy or contract thereafter, shall 
render such company or person guilty of a misdemeanor, and shall be 
subject upon conviction, before any court in this state, to a fine of 
not less than one hundred, nor more than five hundred dollars. It 
is further made the duty of said auditor, in case of the failure of 
any company, or its officers or agents^ to comply with the said re- 
quirement within the twenty days, to publish a notice of the fact 
in some state newspaper once a week for four weeks. 

No ptrson shall act as agent or broker in the solicitation or appli- 
cation for a policy of insurance, for any company or coporation re- 
ferred to in this act, without fii'st procuring a certificate of authority 
from the auditor. Said certificate of authority must be renewed an- 
nually, on the first day of January, or within sixty days thereafter. 

Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor, and it is hereby made the duty of the au- 
ditor, on the conviction of any person acting as agent, or broker, 
to revoke at onpe the certificate of authority issued to him, and no 
such certificate shall be thereafter issued to said convicted person 
by said auditor for the term of three years from the date of his con- 
vi«tion. The auditor shall be authorized to examine into the con- 
dition and affairs of any insurance company doing business in this 
state, or cause such examination to be made by somfe person or per- 
sons appointed by him having no interest in any insurance com- 
pany, and whenever it shall appear to the satisfaction of said audi- 
tor that the affairs of any such company are in an unsound condi- 
tion, he shall revoke the certificate granted in behalf of such com- 
pany, and shall caruse a notification thereof to be published in some 
newspaper of general circulation published at the capital of the state, 
and tne agent or agents of such company are, on and after such no- 
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tice, required to discontinue the issuing of any new policy or of the 
renewal of any previously issued. The expenses of every such ex- 
amination shall be paid by the company examined, and the auditor 
may, before beginning any such examination, require satisfactory 
security for the payment thereof, and if the same is not furnished, 
the auditor shall refuse or revoke the corporation's certificate of au- 
thority, the same as if it had been found in an unsound condition. 
When by the laws of any other state any deposit of money or of se- 
curities, or other obligations or prohibitions, are imposed or would 
be imposed on insurance companies of this state doing, or that 
might seek to do business in such other state, or upon their an^ents 
therein, so long as such laws continue in force, the same obligations 
and prohibitions, of whatever kind, shall be imposed upon all insur- 
ance companies of such other state doing business within this state, 
or upon their agents here. 

But qo foreign insurance company shall do business in this state 
which fails to pay four months after the rendition thereof any final 
judgment, or decree of an}' court of this state against it, and if any 
such company have obtained the auditor's certificate for transact- 
ing business in this state, the auditor being satisfied such judgment 
or decree remains unpaid after such period, shall revoke and annul 
such certificate, and give notice thereof as aforesaid; Provided^ 
however J in case any appeal, writ of error or supersedeas be allowed 
to such judgment or decree, the auditor shall not revoke said cer- 
tificate till sixty days after such appeal, writ of error or supersedeai^ 
be finally determined. [Code 1887, ch. 34, § 2, as amended by ch. 
108, Acts' 1891. 

When Auditor to Issue Certificate. 

Upon a compliance with the provisions of the preceding section 
by such foreign company, and upon satisfactory evidence of such 
investment by it, and of the making of such deposits and com- 

{)liance with such obligations as may bo required by reason of the 
aws of any other state, it shall be the duty of said auditor to issue 
certificate thereof with authority to the company so complying, 
its agent or agents, to transact the business of insurance. The said 
statements, instruments and evidence shall be renewed annually in 
the month of January in each year; and the auditor on being sat- 
isfied that the capital, securities and investment, remain secure as 
at first, shall furnish a renewal of the certificate as aforesaid, and 
the company, agent or agents, obtainii^g such certificate shall cause 
the same to be published in some newspaper of general circulation 
published in the state, and cause a copy of such publication to be 
tiled in the office of the clerk of the circuit court in each county 
where sajd compan}^ its agent or agents, does insurance business, 
and for any failure to cause such publication and filing, shall be 
tined fifty dollai>;. Every such certificate shall recite the state- 
ment and evidence required by this and the preceding sections; and 
upon any domestic company complying with what is required of it 



Digitized by LjOOQIC 



88 

by the preceding section, the auditor shall issue a like certificate 
thereof. [Code 1887, ch. 34, § 3.] 

Auditor's Fees, 

The auditor shall be entitled to ten dollars in each case for the 
examination of statements, and investigation of the evidences of 
investment, and five dollars for each certificate of authority issued 
under the provisions of this chapter. [Code 1887, ch. 34, g 4.] 

Copies Certified by Auditor to be Received as Evidence. 

The written or printed copies of all papers required by this chap- 
ter to be deposited with the auditor, certified under the hand of 
such auditor to be true and correct copies of such papers, shall be 
received as evidence in all courts and places in the same manner, 
and have the same force and effect as the original would have if 
produced. [Code 1887, ch. 34, § 5.] 

Assessment of Property. 

The property of all domestic insurance, telegraph and express 
companies shall be assessed for taxation as other property in this 
state. But the stock notes of such companies shall not be assessed; 
nor shall such notes or any part of them be considered a part of the 
indebtedness of the maker thereof, in listing: his property for taxa- 
tion. [Code 1887, ch. 34, § 6.] ^ . 

Returns. 

Every foreign insurance, telegraph and express company doing 
business in this state, or the agent or agents thereof shall annually 
make returns to the auditor as follows: Provided^ That where there 
are several agents of any such company in this state, the returns 
may be made by any one of them on behalf of all. [Code 1887, ch. 
34, § 7.] 

What Return by Insurance Company to Show. 

If such returns be made on behalf of an insurance company, they 
shall show the amount or premiums on all insurances made, renewed 
or negotiated within this state, or on any subject of insurance within 
this state, on behalf of such company, during the period to which 
the said returns relate, including as well premiums uncollected as 
those which are paid. [Code 1887, ch. 34, § 8.] 

What on Behalf of a Telegraph Company 

If the returns be made on behalf of a telegraph company, they 
shall show the gross receipts for all dispatches or messages sent and 
received by such company within this state, during the period to 
which such returns relate. [Code 1887, ch. 34, § 9.] 
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What on Behalf of an Express Company. 

If the returns be made on behalf of an express company, they 
shall show the amount of charges and freights, whether paid or un- 
collected, accruing to such company during the period to which 
the said returns relate, on account of money, goods and merchan- 
dise, forwarded or carried within this state oy the said company or 
under its charge or care. [Code 1887, ch. 34, § 10.] 

When Such Returns Shall be Made. 

The said returns shall be made within twenty one days after the 
first day of February in every year, and shall include the business 
of the twelve months preceding the first day of January in that 
year, and any business omitted in a former period. The amount 
only may be stated in the returns without the particulars, unless a 
more specific return be required by the auditor. The retiirns so 
made shall be verified by the aflBdavit of the officer or agent 
making the same. [Codie 1887, ch. 34, § 11.] 

Duties of Auditor. 

It shall be the duty of the auditor to cause the provisions of this 
chapter to be carried into effect, and he may from time to time pre- 
scribe such forms and regulations as are proper for that purpose. 
And it shall be the duty of every assessor to transmit to the au- 
ditor, within the week preceding the first day of February in every 
year a list of all such companies or agents doing business within 
his assessment district, as are required to make returns as afore- 
said. [Code 1887, ch. 34, § 12.] 

Tax to be Paid. 

At the time of making such return by any foreign insurance, 
telegraph or express company, the officer or agent making the same 
shall pay into the treasury of the state a tax of two per cent, on the 
gross amount of the premiums, or charges and freights or receipts 
for dispatches and messages, stated in the said return, which shall 
be in full of state taxes only. The company paying such taxes 
shall take duplicate receipts therefor, one of which shall • be filed 
with the auditor. Should any company fail to make such payment 
and file such r< ceipt, the auditor shall not issue to such company 
the certificate mentioned in the third section of this chapter so long 
as such failure may continue. Provided^ That any foreign live 
stock insurance company which shall invest in this state the whole 
amount of its net receipts from its business therein, shall pay only 
one-half of the aforesaid rates. [Code 1887, ch. 34, § 13.] 
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Penalty for Failure. 

Every company or agent hereby required to make return or 
payment as aforesaid, who shall fail to do so, or knowingly make a 
false return, shall forfeit not less than one hundred nor more than 
one thousand dollars for every such offense. [Code 1887, eh. 34, 
§ 14.] 

Service of Process and Notice. 

Every foreign insurance, telegraph and express company doing 
business in this state shall, by power of attorney, duly acknowl- 
edged and authenticate, and filed by the company in the office of 
the auditor, appoint some person residing in this state to accept 
service of process and notices in this state for the said company; 
and by the same instrument shall declare its consent that service of 
any process or notice in this state on the said attorney, or his ac- 
ceptance of service endorsed thereon, shall have the same effect as 
service thereof upon the company. And thereafter such acceptance 
by the said attorney, or service upon him, shall be equivalent, for 
ail purposes, to serve upon his principal. [Code 1887, ch. 34, 
§15.] 

Revocation of Power of Attorney. 

As long as any liability of the company in this state remains un- 
satisfied, no revocation of any such power of attorney shall be of 
any effect, until after a like power to some other person residing in 
this state has been tiled by the said company in the office of the 
auditor. And when any such attorney dies or resigns, the com- 
pany shall immediately make a new appointment and file the 
evidence thereof as aforesaid, until all its liabilities in this state 
are discharged. [Code 1887, ch. 84, S 16.] 

Copy of Power of Attorney as Evidence. 

A copy of any such power of attorney, certified by the auditor 
under his hand, shall be received in all courts and places as pHma 
facie evidence of the execution and contents of such instrument. 
The auditor may demand for such copy from the person applying 
therefor, a fee at the rate of fifteen cents for every hundred words. 
[Code 1887, ch. 34, S 17.] 

Condition Precedent to Transaction of Business. 

No officer or agent of a foreign insurance company shall make, 
renew or negotiate in this state any insurance or contract for in- 
surance on behalf of such company, nor shall any agent of a 
foreign express company undertake, in this state, to forward or 
carry any money, goods or merchandise, on behalf of such ex- 
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press company, unless the said insurance or express company has 
complied with the fifteenth and sixteenth sections of this chapter. 
No oflScer or agent of any insurance company shall make, renew 
or negotiate, in this state, any insurance or contract for insurance 
on behalf of such company, or transact any business for such com- 
pany, directly or indirectly, without first obtaining the auditor's 
certificate of authority as required by law; and this applies to all 
I)ersons engaged in any manner in soliciting risks, issuing or ob- 
taining the issue of policies, selling tickets of insurance or other- 
wise doing business of insurance. Any person violating this section 
shall forfeit not less than twenty nor more than two hundred dol- 
lars for every such offense, but the contract or undertaking shall 
nevertheless not be invalidated by anything in this section con 
tained. [Code 1887, ch. 84, § 18, 



T 



TITLE AND TRUST COMPANIES. 



(Acts 1891, oh. 28.) 

Powers and Privileges. 

Every company which may have been heretofore, or which may 
hereafter be, incorporated under the laws of this state, for the pur- 
pose of insuring owners of, and other persons interested in, real 
estate against loss by reason of defective titles, liens and incum- 
cumbrances, or as a trust company, shall have the power and right: 

First, — To make insurance of every kind pertaining to or con- 
nected with titles to real estate, and notwithstanding the provisions 
of section three of chapter fifty-two of the code of this state to 
buy, sell and guarantee bonds, loans and evidences of indebted- 
ness, whether of persons or corporations, and make, execute and 
perfect such and so many contracts, agreements, policies and other 
instruments as may be required therefor. 

Secmid, — To engage in a general banking business, and exercise 
under the laws of this state, all such incidental powers as shall be 
necessary to carry on the business of banking, by discounting 
promissory notes, negotiating drafts, bills of exchange and other 
evidences of indebtedness, receiving deposits, buying and selling 
exchange, bank notes, bullion or coin, and by loaning money on 
personal or other security. But the powers conferred by this 
clause shall only be exercised as follows: Any such corporation 
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may engage in business as a banking institution upon adopting a 
resolution to that effect, adopted by vote of the nolders of two- 
thirds of its capital stock, at a gener^.1 meeting called in the man- 
ner prescribed in section forty-one of chapter fiftv-three of the 
code. A copy of such resolution certified to be such by the presi- 
dent of the corporation under its corporate seal, shall be filed w^ith 
the secretary of state, who shall under his hand, and the great seal 
of the state, issue to such corporation a certificate reciting the reso- 
lution and declaring such company to be a banking institution; 
which certificate shall be received in all courts and places as evi- 
dence of the authority of such corporation to conduct a banking 
business, as hereinbefore provided. The provisions of sections 
seventeen, eighteen, nineteen and twenty of chapter fifty-four of 
the code shall apply to such certificate. When such certificute 
shall be issued, such corporation and its stockholders shall be sub- 
ject to all the provisions of chapter fifty-four of the code, relating 
to banks of issue and circulation, and of discount and deposit, so 
far as the same are applicable, and not inconsistent with the pow- 
ers hereby granted to said companies. 

Third, — To make insurance for the fidelity of persons holding 
placed of responsibility and trust, and to receive upon deposit for 
safe keeping, jewelry, plate, stocks, bonds and valuable property 
of every description, upon terms as may be agreed upon. 

Fourth, — To act as truestee, assignee or receiver, and to execute 
trusts as trustee, assignee or receiver. 

Fifth. — To act as agent for the purpose of issuing, registering 
or countersigning, purchasing or selling the certificates of stock, 
bonds or other obligations of any corporation or municipality, state 
or public authority, and to receive and manage any sinking fund 
thereof on such terms as may be agreed upon. 

Siccth. — To become surety in any case where by law one or more 
sureties may be required for the faithful performance of any trust, 
oflSce, duty, action or engagement. 

Seventh,— To take, receive and hold any and all such pieces of 
real property as may have been, or may hereafter be the subject of 
any insurance made by such companies under the powers conferred 
by their certificates, of incorporation, and the same to grant, bar- 
gain, sell, convey and dispose of in any such manner as they see 
proper. 

. Fighth, — To purchase and sell real estate for others, and take 
charge of the same for others. 

Ninth, — To act as security for the faithful performance of any 
contract entered into with any person, firm, or municipal or other 
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corporation, or with any state or government or public authority, 
by any person or persons, corporation or corporations. 

Tenth, -To become security for the faithful performance of the 
duties of any officer, clerk or employe of any corporation other 
than a municipal corporation, firm or person. 

Eleventh, — To become security upon any writ of error, sitperse- 
deas or appeal, or in any proceeding instituted in any court of this 
state, or of the United States held within this state, in which secu- 
rity may be requirtd, but nothing in this act shall be so construed 
as to dispense with the approval of such body, corporation, court or 
officer, as is by law now required to approve such security. 

When Court May Investigate Such Company 

2. Whenever any court shall appoint any such company trustee 
or receiver, or to execute any trust authorized by this act, or 
whenever any such company is offered as surety to any court, or 
the clerk thereof, 'the said court, may, in its discretion, on its own 
motion, or upon the application of any person interested, appoint a 
suitable person to investigate the affairs and management of the 
company so appointed or offered, who shall report to such court the 
manner in which its investments are made, and the security offered 
to those by or for whom its engagements are held; and the expense 
of such investigation shall be defrayed by the said company, and 
the court may, if deemed necessary, examine the officers of said 
company under oath or affirmation, as to the security aforesaid. 

Officers to Take Oath Required of Fiduciary. 

3. Whenever any court shall appoint any such company trustee 
or receiver, or to execute any trust, or whenever any such company 
is offered as surety to any court or clerk thereof, the president, 
vice-president, secretary or treasurer of such company shall take 
the oath or make the affirmation now required by law to be made 
by such fiduciary or surety. 

Trust Funds to be Kept Separate. 

4. Every such corporation shall keep all trust funds and invest- 
ments, separate and apart from its own assets, and all investments 
made by any such corporation as fiduciary, shall be so designated, 
as that the trust to which such investment shall belong shall be 
clearly known. 

Not to be Surety for Certain Officers. 

5. But nothing in this act shall be so construed as to authorize or 
empower any such corporation to become security for the faithful 
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performance of the duties of any national, state, county, district or 
municipal oflScer. 

Fidelity and Guaranty Companies. 

That any fidelity, guaranty, surety, or other company duly incor- 
porated under the laws of any other state, or of the United State* 
and haying under its charter the power to become surety, be and 
the same is hereby authorized and empowered to guarantee the fi- 
delity of persons holding places of trust or responsibility in, to or 
under this state, or any county, city, corporation, company, govern- 
ment, person or persons, whatsoever; to become security for the 
faithful performance of any trust, office, duty, contract or agree- 
ment; and*to supersede any judgment, or to go upon any appeal, 
attachment, replevin, guardian, trustee, administration or other 
bond; and it is further authorized to become sole surety in all cases 
where by law one or more sureties are required for the faithful per- 
formance of any trust or office; and it shall and may be lawful for 
any court, clerk, or other officer, to approve said company as sole 
surety in all cases, and in all cases the officers and affairs of said 
companies may be subject to an examination by such court, clerk 
or other officers; and it shall be lawful for said company to stipulate 
and provide for indemnity from the parties aforesaid for whom they 
shall so become responsible, and to enforce any bond, contract, 
aj^reement, pledge or other security made or given for that purpose: 
Provided^ That any company mentioned in this section, before act- 
ing under the provisions hereof, shall deposit in one or nlore of the 
state depositories of this state, the sum of not less than fifty thous- 
and dollars cash, or collateral security equiralent to this amount of 
money, which sum or collateral security shall be and remain in said 
depository as a fund to protect all parties who are interested in the 
provisions of this act; and in case of any recovery against any such 
company or corporation within this state, upon a certified copy of 
the judgement, decree or order so rendered aginst such company 
being presented to the cashier of any bank whenein said sum or se- 
curities or part thereof are deposited, under the provisions of this 
act, then said cashier shall pay the same within sixty days, unless 
said judgment is stayed by appeal, supersedeas^ or in some other le- 
gal way. 

The said company shall comply with all the provisions of law 
applicable to fire insurance companies of other states doing business 
in this state. 

Said company shall, by a power of attorney duly acknowledged 
and authenticated, and filed by it in the office of the auditor, ap- 
point some person residing in this state to accept services of process 
and notice, in this state, for the said company; and by the same in- 
strument shall declare its consent that service of any process or no- 
tice in this state on said attorney, or his acceptance of servic- en- 
dorsed thereon, shall have the same effect as if served on him in the 
county where the surety is given or wherethe suit is instituted, and 
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shall in all respects, have the same effect as service thereof upon the 
company. And thereafter such acceptance by the said attorney, or 
service upon him, anywhere in this f*tate, shall be equivalent to 
service m the county where th^ suit wa^ brought, and for all pur- 
poses, to service upon its [)rincipal. [Acts 1893, eh. 27.] 



CORPORATIONS FOR CONSTRUCTING 

BOOMS. 



Counties in Which Incorporation Authorized. 

That any number of persons, not less than five, may become an 
incorporated coin[)any for the purpose of constructing any boom 
or booms with or without i)iers, dam or dams, in the rivers, creeks 
or other streams within any of the following counties in this state, 
to-wit: Gilmer, Greenbrier, Summers, Raleigh, Fayette, Mineral 
Pocahontas, Pleasants, Nicholas, Webster, Lewis, Wetzel, Jack- 
son, Wyoming, Tucker, Preston, McDowell, Randolph, Bar- 
boui, Mercer, Logan, Calhoun, Braxton, Cabell, Boone, Upshur, 
Monroe, Wood, Ritchie and Kanawha (except Elk river and its 
tributaries, within the limits of Kanawha county), which may be 
necessary for the purpose of stopping and securing boats, rafts, 
logs, masts, spars, lumber and other timber. No such boom or 
dam shall be constructed in any of the rivers, creeks or other 
streams of the state which are navigable by steamboats at an ordi- 
nary stage of water above the places where such boom or dam is 
proposed to be located. [Code 1887, 55 1, p. 984, as amended by 
ch. 8, acts 1889.] 

How to Organize. 

Such persons shall organize by adopting and signing articles of 
incorparation, which shall be acknowledged by the several incor- 
porators before some person authorized to take acknowledgements 
of deeds, and such acknowledgements shall be certified by the offi- 
cers before whom they are made, and be recoj*ded in the office of 
the clerk of the county court in the county in which any such boom 
may be constructed, and in the office of the secretary of state. The 
organization of such proposed corporation shall take placie within 
six months from the tiling of such articles in the last named office. 
Such articles shall contain: 
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F irst, — The name of the proposed corporation. 

Secoivd., — The place at or near which it is proposed to rtonstruct 
such boom or other structm'e for the pm'pose aforesaid. 

Third. — ^The place at which shall be established and maintained 
the principal office of such corporation. 

Fourth, — The time of commencement and the period of continu- 
ance of such proposed corporation. 

Fifth, — The amount 6f capital stock of such proposed corpora- 
tion, the number and amount of shares at the par value thereof. 

/lS'^aJ^A.-^The names a-nd places of residence of the several per- 
sons forming the association for incorporation, and the number of 
shares subscribed by each, and that at least ten per cent of the par 
value of each share has been paid. And the affidavits of at least 
two of the corporators named in the agreement shall be annexed 
thereto to the effect that the amount stated to be paid on the capi- 
tal stock has been, in good faith, paid in for the purposes and busi- 
ness of the intended corporation, without any intention or un- 
derstanding that the same shall be withdrawn therefrom before the 
expiration or dissolution of the corporation. [Code 1887. p. 984-5, 
acts 1877, ch. 121, S§ 2 and 3.] • • 

Certificate of Secretary of State. 

When the articles shall have been filed and recorded as aforesaid, 
the secretary of state shall issue his certificate in accordance with 
section nine of chapter fifty-four of the code of West Virginia, 
and the persons named as corporators shall thereupon become and 
be deemed a body corporate, and shall be authorized to proceed to 
carry into effect the object set forth in such articles, in accordance 
with the provisions of this act. As such body corporate they shall 
have succession for the time limited in the articles of incorpora- 
tion, and, in their corporate name, may sue and be sued, plead and 
be impleaded. The said corporation shall have a common seal 
which it may alter at pleasure; may declare the interest of its 
stockholders transferable; shall establish by-laws, and may make 
all rules and regulations deemed necessary for the management of 
its affairs, in accordance with law. A copy of any articles of in- 
corporation filed and recorded in pursuance of this act, or the 
record thereof, and .certified to be a copy by the secretary of state, 
shall be presumptive evidence of the incorporation of such com- 
pany and of the facts therein stated. [Code 1877, p. 985; Acts 
1887, ch. 121, §4.) 
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Recordation of By-Laws. 

A copy of the by-laws of the corporation, when formed and 
adopted by the stockholders, duly certified, shall, within thirty 
days after their adoption, be recorded as provided for the record- 
ing of the articles of incorporation in section two of this act i^nd 
all amendments and additions thereto, duly certified, shall also be 
recorded as herein provided, within ninety days after they have 
been adopted. [Code 1887, p. 985; Acts 1877, ch. 121, § 5.] 

Meeting of Corporators. 

Every such corporation organized under the provisions of this act, 
shall hold its first meeting at such time and place as may be desig- 
nated by the corporators thereof, and all subsequent meetings at 
such place or places, in or out of this state, as the directors may 
from time to time appoint, except as hereinafter specially provided, 
and the stockholders shall have authority at their first meeting, or 
any subsequent meeting, to fix and determine the place of meeting 
(in or out of the §tate) of the directors and the principal office or 
place of business of said corporation. Such corporation shall have 
and maintain an office or place in this state for the transaction of 
business, where an exhibit of all transfers of its stock shall be 
kept, and in which shall be kept, for inspection of any officer or 
stockholder, books wherein shall be recorded the amount of capital 
stock subscribed, and by whom, the names of the owners of its 
stock, the number of shares held by each person, and the number 
by which each of said shares is respectively designated, and the 
amount owned by them respectively ; the amount of stock paid in, 
and by whom; the transfer of said stock, the amount of its assets 
and liabilities, and the names and places of residence of all its offi- 
cers. [Code 1887, p. 986; Acts 1877, ch. 121, § 6.] 

Appointment of a Person to Accept Service of Process, Etc. 

Every such corporation shall, within one hundred days after or- 
ganizing, appoint, by power of attorney duly executed, some per- 
son residing in the county in this state wherein it has an office, to 
accept service on behalf of said corporation, of any process or no- 
tice; the said power of attorney shall be filed and recorded in the 
clerk's ofllce of the county in which the attorney resides; and the 
admission to record of such power of attorney shall be deemed evi- 
dence of a compliance with tne requirement of this section. Any 
such corporation failing to comply with such requirement shall, 
during the continuance of such failure, forfeit not less than five 
hundred nor more than one thousand dollars for every six months 
that such failure continues; and its property, real and personal 
shall be liable to attachment in like manner as the property of non- 
resident defendants. And whether such attorney accept the attor- 
neyship or not, the service of process upon such person so appointed 
shall be legal and binding on the corporation. [Code 1887, p. 986; 
yets 1877, ch. 121, § 7.] 
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Corporate Powers Vested in Board of Directors. 

All tbe corporate powers of every such corporation shall be vested 
in and be exercised by a board of directors, composed of not less 
than five nor more than thirteen persons, who shall be stockholders 
of the corporation, and shall be elected at the annual meeting of the 
stockholders, which annual meeting shall be held at such time and 
place as may be prescribed by the by laws; or if there be no such 
by-law, then on tne first Tuesday in September in each year, at the 
principal office or place of business of the corporation. The num- 
ber of such directors, manner of the election, and the mode of filling 
vacancies, shall be specified in the by-laws, subject to the provisions 
of chapter one hundred and eighty-one of the acts of one thousand 
eight hundred and seventy-two and three, and shall not be changed 
except at the annual meeting of the stockholders. At all regular 
meetings, a majority, in value of the stock of such corporation shall 
be represented either in person or by proxy. [Code 1887, p. 986; 
acts 1877, ch. 121, § 8.] 

Special Meetings. 

A special meeting of the stockholders may be called at any time 
between the annual meetings, by a majority of the directors, or by 
the stockholders owning not less than one- fourth of the stock, bv 
giving thirty days public notice of the time and place of sucli 
meeting, and the object thereof, in some newspaper of general cir- 
culation, published near the principal office or place of ousiness of 
the corporation. If at anv such special meeting so called, a ma- 
jority in value of the stock, equal to two-thirds of the stock of 
such corporation shall not be represented in person or by proxy, 
such meeting shall be adjourned from day to day, not exceeding 
ten days, without transacting any business; and if within said ten 
daj^s, two thirds in value of said stock shall not be so represented 
at such meeting, then the meeting shall be adjourned mie die^ 
and a new notice may be published as herein provided. [Code 
1887, p. 987; Acts 1877, ch. 121, § 9.J 

Failure to Elect Directors. 

In case it shall happen at any time that an election of directors 
shall not be made on the day of the annual meeting as provided for 
in the eighth section of this act, the corporation for such cause 
shall not be dissolved, if within six months the stockholders shall 
meet and hold an election for directors in such manner as sh^U be 
prescribed by the by-laws. Such meeting shall be called in the 
manner prescribed in the ninth section of this act. It shall require 
two-thirds in value of the stock of such corporation to be repre- 
sented either in person or by proxy at such meeting last mentioned. 
[Code 1887, p. 987; acts 1877, ch. 121, § 10.] 
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President and Other Officers. 

There shall be a president of such corporation, who shall be 
chosen by and from the board of directors, and such other subor- 
dinate officers as such corporation by its by-laws may designate, 
who may be elected or appointed, and shall perform such duties 
and be required' to give such security for the faithful perforniance 
thereof, as shall be required by the by-laws. It shall require a 
majority of the directors to elect or appoint any officer and fix his 
compensation; but there shall bo no compensation for serrices ren- 
dered by the president or any director, unless it be allowed by the 
stockholders. No member of the board of directors shall vote 
upon a question in which he is interested otherwise than as a stock- 
holder, or be present at the board while the same is being consid- 
ered; but if his retiring from the board, in such case, reduce the 
number present below a quorum, the question may, nevertheless, 
be decided by those who remain. * [Code 1887, p. 987; acts 1877, 
ch. 121, § 11*.] 

Annual Statement. 

At the regular annual meeting of the stockholders it shall be 
the duty of the president and directors to exhibit a full, distinct 
and accurate statement of the affairs of such corporation, and at 
any meeting of the stockholders a majerity of those present, either 
in person or by proxy, may require similar statements from the 
president and directors; and at any regular meeting of the stock- 
holders, a majority in value of the stock may fix the rate of inter- 
est which shall be paid by the corporation for loans for the con- 
struction of such boom and its appendages, and the amount of 
such loans. All stockholders shall, at all reasonable hours, have 
access to, and may examine all books, records and papers of such 
corporation. [Code 1887, p. 987-8; acts 1877, ch. 121, g 12.] 

Removal of Directors. 

At any special meeting, by a two-thirds vote in value of all the 
stock, such stockholdors may remove any one or all of the direc- 
tors, and elect others instead of those removed in the manner pre- 
scribed in the eighth section of this act; but a vacancy not caused 
by such removal may be filled by the board of directors. The 
proceedings of all meetings, whether regular or special, shall be 
entered on the journal of said corporation. [Code 1887, p. 988; 
acts 1877, ch.l21,§13.] 

Payment by Subscribers. 

The directors may require the subscribers to the capital stock to 
pay the amount by them respectively subscribed, in such manner 
and in such instalments as they may deem proper. If any stock- 



Digitized by LjOOQIC 



100 

holder shall fail to pay any instalment, as required by a resolution 
or order of the board of directors, the said board shall be author- 
ized to declare such stock, and all previous payments thereon, for- 
feited for use of the corporation, in the manner following, to- wit: 
They shall first cause a notice in writing to be served on flie stock- 
holder personally or by registered letter deposited in a post office, 
with necessary postage for its transmittal, properly prepaid and 
properly directed to the post-office address of such stockholder, 
and stating therein that, in accordance with such resolution or 
order, he is requested to make such payment at a time and place 
and in the manner to be specified in such notice, and that if he fails 
to make the same in the manner prescribed, his stock and all pre- 
vious payments thereon, will be forfeited for the use of such cor- 
poration; and thereafter, should default in payment be made, the 
corporation may sell the same at public sale, and after deducting 
the expenses of the proceedings, shall apply the residue to the 
payment of the instalment due under the call of the directors, and 
if there be any surplus then remaining, it shall be paid to the 
delinquent stockholder. But the notice, as aforesaid, shall be per- 
sonally served or duly deposited as above required, at least sixty 
days previous to the day on which payment is required to be made. 
[Code 1887, p. 988; acts 1877, ch. 121, § 14.] 

Stock Deemed Personal Property. 

The stock of such corporation shall be deemed personal property, 
and shall be transferable in the manner prescribed by the by-laws, 
but no share shall be transferred until all previous calls thereon 
shall have been paid. [Code 1887, p. 988; acts 1877, ch. 121, § 15.] 

Increase of Capital Stock. 

In case the capital stock shall be found insufficient for construct- 
ing and operating such boom or booms, or other structures, such 
corporation may, with the concurrence of two-thirds in value of its 
stock, increase the capital stock from time to time to any amount 
required for the purpose aforesaid, in the manner following, to- wit: 
Notice shallbe given by the directors to each stockholder in writ- 
ing", to be served personally or by depositing the same in a post- 
office, directed to the post-office address of each stockholder sepa- 
rately, with necessary postage for its transmittal properly prepaid, 
at least sixty days prior to the day appointed for such meeting, and 
by advertising the same in some newspaper published near the 
principal office of such corporation, at least four weeks prior to the 
day appointed for such meeting. Such notice shall state the time 
and place of such meeting, the object thereof, and the amount to 
whi<5i it is proposed to increase the capital stock. At such meet- 
ing the capital stock may be increased to an amount not exceeding 
the amount mentioned in the notice, by an affirmitive vote of not 
less than two-thirds in value of all the stock. . Every order or reeo- 
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lution increasing the capital stock of any such coporation shall be 
duly recorded as required by section two of this act. The addi 
tional stock so authorized, shall in no case be sold at less than pai 
value of the original stock. [Code 1887, p. 988-9; acts 1877, ch. 
121, § 16.] 

Liability of Guardians, Etc. 

No person holdins: stock in such corporation as executor, admin- 
istrator, guardian or trustee, and no person holding such stock as 
collateral security, shall be personally liable as a stockholder; but 
the person pledging the stock shall be considered as holding the 
same, and shall be liable as a stockholder accordingly. [Code 1887, 
p. 989; acts 1877, ch. 121, g 17.] 

Liability of Stockholder. 

Each stockholder shall be held individually liable to the creditors 
of such corporation to an amount not exceeding the amount un- 
paid on the stock held by him, and no more, for any and all debts 
and liabilities of the corporation. [Code 1887, p: 989; acts 1877, 
ch. 121, §18. 

How Corporation May Acquire Title to Real Estate Required for 
Purposes of Corporation, When Unable to Agree With Owner. 

If any such corporation shall be unable to agree with the owner 
for the right of way or for the purchase of any real estate required 
for the purpose of its corporation or the transaction of its busi- 
ness, or for its boom or booms or other structures, or wharves, or 
for any other lawful purpose connectecj with, or necessary to, the 
building or operating of such boom or booms, or other structures, 
such corporation may acquire such title in the manner as herein- 
after provide'd, viz: The circuit court of any county wherein the 
land or material to be taken may be, upon application therefor, 
shall appoint five disinterested persons (any three of whom may 
act) for the purpose of reviewing and ascertaining a just and equi- 
table compensation for the quantity of land actually taken by said 
corporation (but in no case shall the court appoint any person or 
persons who are interested in said corporation, or the land to be 
taken,) and the sheriff of the county, after such appointment is 
made, shall summon the said viewers to meet on the land at such 
time as they may appoint, within thirty days after such appoint- 
ment, giving twenty days notice to the parties interested, unless 
such parties shall be non-residents of this state, in which case no- 
tice shall he given to such non-residents hy publication, for four 
succassive weeks, in some newspaper published in the county in 
which said land is located, and if none be so published, then in 
some newspaper of general circulation in said county; and such 
viewers shall not meet for the purposes of their appointment until 
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the publication herein prescribed shall have been completed. The 
viewers aforesaid, shall, before proceeding to perform the duties 
aforesaid, take an oath before some person authorized to adminis- 
ter oaths, that they, and each of them, will honestly, fairly and 
impartially, ascertain and determine the amount said" corporation 
shall pay for the land actually taken as aforesaid, and the damage 
to the residue of the tract, and return their report, signed by them, 
to the clerk of the court, prior to the tirst day of the term there- 
after, wherein the proceeding is pending, setting forth therein the 
amount to be paid for the land so taken, or to be taken, by said 
corporation. And in estimating the value or damages on account 
of the land actually taken, the viewers or jury, as the case may be, 
shall determine its actual value, without reference to any prospec- 
tive enhancement by reason of the construction of any work for 
which the land is to be taken, and shall not diminish the value by 
reason of such construction. On the first day of said term the 
said eourt shall direct judgment to- be enterea on said report for 
the amount therein ascertained and determined by said viewers, if 
no exceptions be taken and filed, but if exceptions be taken and 
filed thereto, and when required by either of the parties, such com- 

Eensation shall be ascertained by an impartial jury of twelve free- 
olders selected according to law. The right is hereby given to 
said corporation to object, and its objection shall be sustained, to 
any juror who may be owners of or interested in such land. The 
cause or proceeding shall be tried as any other cause in said court, 
and the viewers, as well as the jury aforesaid, who may try the 
cause or proceeding, shall, by their award or verdict, as the case 
may be, ascertain and determine the amount to be paid by the cor- 
poration for the land actually taken and the damage to the resi- 
due of the tract. But there shall remain in the owner of the resi- 
due of the tract, his heirs and vendees, the right of way over such 
land so taken to get water for the use of persons occupying said 
land, and their stock. [Code 1891, p. 1005; acts 1877, ch. 121, § 
19; as amended by acts 1893.] 

Additional Powers of Such Corporations. 

Every corporation formed under this act shall in addition to the 
powers herein conferred have power: 

First,— To cause such examination and survey for its proposed 
boom or other structure to be made, as may be necessary to the se- 
lection of the most advantageous site; and for such purposes by its 
oflScers, agents, engineers or employes, may enter upon the lanos or 
waters of any person or corporation, but subject to responsibility 
for all damages that may be occasioned thereby. 

Second. — To take and hold such voluntary grants of real estate 
and other property, as shall be made to it, on and for the construc- 
tion of its boom, and to reconvey the same when no longer required 
for the use of such boom or booms and incompatible with the terms 
of the original grant. 



Digitized by LjOOQIC 



IDS 

Third. — To purchase, hold and use all such real estate and other 
property as may be necessary for the construction and use of its 
boom, and the stations und other accommodations necessary to ac- 
complish the object of its incorporation, and to convey the same 
when no longer required for the use of such boom. 

Fourth.. — The said corporation sha,ll, after erecting its boom, have 
the exclusive privilege of maintaining a suitable boom or booms, 
with or without piers, dam or dams, across the stream designated 
within two miles above its boom, so erected for the purpose of 
stopping and securing boats, rafts, saw-logs and other timber of 
value; but such boom or booms shall be so constructed as to per- 
mit boats, rafts and other timber, when desired by the owners, to 
pass them without unavoidable delay, and without paying toll, 
boomage or other charges, and may erect shear booms on the 
rivers and other streams, and may dredge and clear the channels 
thereof, and remove obstructions therefrom, and may build saw- 
mills on lands acquired in any other way than by condemnation; 
and manufacture and sell lumber and construct tram-railways and 
dams, and do such other work as may be necessary for the pur- 
pose of getting logs and lumber to, down and from the river and 
its branches, on which said boom is located: and in the event the 
lands necessary for such tram-way cannot be purchased from the 
owner or owners thereof at a reasonable price, then the said cor 
poratlon may have the same condemned for such purpose in the 
manner now provided by law for cases of a similar nature; Pro- 
vided^ That nothing in this section shall be so construed as to 
prevent any boom company from using water surface for two iJiiles 
below its boom for assorting and bunching its own and other boats, 
rafts, saw-logs and other timber of value, and that no company 
shall so construct its boom as to deprive another company 0% such 
right, nor shall any boom company which may construct a boom 
within two miles below a boom heretofore constructed have exclusive 
privileges of the water or stream above such other boom. 

Fifth.— Th^ said corporation is authorized and empowered to 
purchase, hold and sell timber lands, and lands necessary for the 
saw-mills, lumber yard*, tram-railways and wharves. 

Sixth. — Boomage or toll shall be charged at a rate not less than 
twenty-five cents nor more than one dollar per thousand feet board 
measure; or not less than twenty nor more than eighty cents for one 
hundred cubic feet; except as hereinafter provided, which rate shall 
be determined by a commission in the manner following, to-wit: 
The circuit court of each county, whose timber can be floated into 
the boom, or the judge of such court in vacation, shall appoint one 
person, not a stockholder in said corporation, or otherwise inter- 
ested therein, and the said corporation shall appoint a person not a 
stockholder, or otherwise interested in said corporation, and if the 
number of persons so appointed be even, they shall choose an odd 
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number. The persons so appointed and chosen shall be versed in 
the timber and lumber business, and be qualified to make such 
measurements and calculations as may be necessary. Persons so 
appointed or chosen shall constitute a commission, whose duty it 
shall be to fix the rates of boomage which the corporation may 
charge; and in determining this rate they shall take into consider- 
ation the ease or diflSculty, as the case may be, of booming logs, 
etc., in said boom, and also any extraordinary expenditure of money 
which the corporation may have made to facilitate their business; 
and the said commissioners shall fix a rate, which shall be in their 
judgment a fair and just compensation to the corporation for the 
capital invested and labor perlormed in booming logs, timber, etc., 
in the limits above prescribed. And said commissioners may, in 
their discretion, or when requested to do so by parties interested, 
fix the separate rate which shall be charged for logs, ties, lumber, 
staves, or any other specific kind of lumber or timber which may 
be floated in such boom, by the hundred, thousand, or by bulk, as 
the case may be. The report of such commissioners shall be fil^ 
in the office of the clerk of the circuit court of each county in 
which a commissioner was appointed, and published in some news- 
paper of general circulation m the counties interested in said boom, 
and within ten days after the report has been agreed upon. Should 
the corporation or any interested party not be satisfied with the re- 
port of the commissioners, they may take exceptions thereto, which 
exceptions may be heard by the judge of the circuit court of any 
county interested, in term time or at chambers, and if it appear to 
the court or judge that the rates established by the commissioners 
are unjust, either to the corporation or private persons, said report 
may be set aside and a new commission appointed. Bijt unless ex- 
ceptions are taken to the report of said commissioners, within sixty 
days after the filing of the same, the report shall be taken as con- 
firmed, and be binding upon all parties interested. Any corpora- 
tion organized under the provisions of this act, or any party inter- 
ested, may, if it so desire, ask for a commission once evey five 
years, to revise the rate of boomage; such commission to be consti- 
tuted as provided for in this section. When the stream boom 
lies wholly in one county, there shall be two commissioners ap- 
pointed by the circuit court of that county, who, together with the 
one appointed by the corporation, as hereinbefore provided, shall 
constitute such commission. If any controversy shall arise between 
the said corporation and any person or persons having timber or 
other lumber in said boom, on account of such lumber, or the rates 
of boomage, the commissioners authorized to be appointed by this 
section may, if the parties interested and such corporation so desire 
it, act as arbitrators to settle the same in such manner and with such 
result as the law provides in other cases of arbitration. The com- 
missioners appointed under this section shall receive three dollars 
per day for their services, to be paid by such corporation, except 
that after the rates have been fixed, any subsequent commission 
shall be paid by the party asking it. 
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Seventh, — The said corporation shall have a lien on all saw-logs 
ajid other timber and lumber thus boomed for the payment of *11 
tolls for booming, until the same shall be paid. 

Eighth,' — If any timber shall have been boomed securely, as 
aforesaid, and no person shall appear to claim the same, and pay 
the tolls thereon, within ninety days, it shall be lawful for the cor- 
poration, after advertising the same ifor three weeks in some news- 
paper published nearest the said boom or booms, and by posting 
the same for three weeks, at three public places nearest the said 
boom or booms, reciting the marks, if any, to make application to 
any justice of the peace of the said county, whose duty it shall be, 
upon proper proof of the publication and posting of such notice, 
to direct a sale of such timber, and designate some officer or other 
person to make such sale, either by public auction or private sale, 
as to the justice shall seem most advantageous to the parties inter- 
ested; and at any time within a year from said sale, the owner 
shall be entitled to receive the proceeds thereof, after deducting 
the toll and expenses; but if not claimed within the said one year, 
the proceeds shall inure to and be vested in the general school fund. 

Ninth. — Where several companies are operating on the same 
stream, the upper companies shall pass free of charge through or 
around their booms, with as little delay as possible, all logs, lum- 
ber, etc., distinctly marked as belonging to or in care of the boom 
or booms below them. [Acts 1887, ch. 121, § 21, as amended by 
acts 1891, ch. 75.] 

Damages for Wilfully Injuring Booms, Piers, Etc. 

If any person or persons shall wilfully and maliciously injure or 
destroy any of said booms or piers or other works connected there- 
with, or shall remove, alter or deface any mark or marks on any 
logs or other timber intended for said boom, he shall pay treble 
damages, to be recovered by an action of trespass, brought in the 
name of said corporation, before a justice or any of the courts of the 
county having jurisdiction in which he or they shall reside, or in the 
county in which the offense was committed; and said person or per- 
sons so offending may also be subject to an indictment in the cir- 
cuit* or county court for the county where the offense was commit- 
ted, and upon conviction thereof may be punished by fine apd im- 
prisonment in the discretion of the court. [Code 1887, p 993; acts 
1877, ch. 121, § 22.] 

When Parties Disagree, How Measurement of Timber Determined. 

If the parties interested shall not agree as to the measurement of 
the timber in said boom, it shall be done by commissioners ap- 
pointed by the circuit court of the county, or by the judge thereof 
in vacation, in which such boom is located; or the same may be 

«By Constitutional Amtndment, jurisdiotion now ezolasively in the circuit courti. 
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measured, if the parties so desire it, by the commissioners author- 
ized to be appointed, by the twenty-tirst section; the expenses of 
such commission, in either case, shall be paid by the party in error 
as to the measurement, and if both parties shall be found to be in 
error, said expenses shall be paid by them equally. [Code 1887, p 
993-4; acts 1877, ch. 121, § 23, as amended by ch. 39, acts 1881.] 

Logs, Timber, Etc., of Corporation Lodged on Land of Another, 
Within What Time to be Removed. 

If any logs, timber, or other lumber of said corporation, while 
floating down any stream, be lodged upon any improved lands or 
enclosure of another, it shall be the duty of said corporation to 
cause the same to be removed therefrom within sixty days from 
the time such ^ogs, timber or lumber is so Jodged. If any' person 
shall, without the authority of said corporation, during the said 
sixty days, take, carry away, injure or destroy, or convert to his 
own use, any of said logs, timber or lumber, he shall be guilty of 
a misdemeanor, and fined not less than ten dollars, and at the dis- 
cretion of the court be imprisoned not less than ten days. But the 
said corporation shall be liable to the owner of the land for any 
damages sustained by him by reason of said logs, timber or lum- 
ber remaining thereon. [Coda 1887, p. 994; acts 1877, ch. 121, g 
24, as amended by ch. 89, acts 1881.] 



s 



Obstructing Streams. 

In case the owner of logs or other lumber placed in a stream 
above a boom erected thereon shall unreasonably delay driving said 
logs or lumber into said boom, so that persons, wishing to use said 
stream for driving or floating logs or other lumber into such boom, 
shall be compelled to drive sakl logs or lumber into the boom, or 
break any jam to enable such person so to use the said strearij, the 
reasonable expenses of driving or floating such logs or other lum- 
ber, or breaking such jam, shall be borne by the owner of such 
logs or other lumber so obstructing said stream, to be recovered 
before a justice of the peace or other judicial tribunal having juris- 
diction, and shall constitute a lien on such logs or other lumber 
until the same shall be paid. [Code 1887, p. 994; acts 1877, ch. 
121, § 25.] 

Liability of Corporation for Logfs, Etc. 

The said corporation shall be liable for all logs, timber and other 
floata))l€S, which may come into its boom, except when they sink 
in deep ^^ater, or are carried away by unusually high water, or are 
destroyed by fire not caused by the negligence of said corporation, 
its agents or employes. [Code 1877, p. 994; acts 1877, ch. 121, g 
26, as amended by ch. 39, acts 1881.] 
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Meaning of Words "Logs or Timber." 

Wherever the words "logs or timber" occur in this act, they 
shall be taken to mean logs and timber of every kind and descrip- 
tion manufactured or unmanufactured. [Code 1887, p. 994; acts 
1877, ch. 121, § 27.] 

Rights of Property Holders on Said Rivers, Etc. 

Nothing in this act shall be so construed as to deprive the owners 
of mill property, and other proprietors on the said rivers and 
branches thereof, from recovering damages for injury to their 
property by the said corporation, their agents or employes. [Code 
1887, p. 994; acts"l877, ch. 121, ^ 28.] 

Provisions of Law Which Corporations Formed Under this Act are 

Subject to. 

All corporations formed under this act shall be subject to the 
provisions of chapters fifty-two, fifty-three and fifty-four of the 
code of West Virginia, and the amendments thereto, except when 
the same are inconsistent with the provisions of this act. And the 
right is hereby reserved to the legislature to alter any charter or 
certificate of incorporation hereunder granted to a joint stock com- 

Eany, and to alter or repeal any law applicable to such company, 
►ut in no ease shall such alteration or repeal affect the right of the 
creditors of the company to have its assets applied to the discharge 
of its liabilities, or of its stockholders, to have the surplus, if any, 
which remains after discharging its liabilities and the expenses of 
winding up its affairs, distributed among themselves in proportion 
to their respective interests, or in any wise impair the vested rights 
of the corporators or any of them. [Code 1887, p. 994-.5; acts 1877, 
ch. 121, § 29.] 

Reservations. 

Nothing in this act contained shall be so construed as to affect or 
impair the right and power of the legislature to provide for the 
connection, by canal or slack water, of the waters of the Chesa- 
peake bay with the Ohio river, by any line it may select, and al] 
the rights, privileges and franchises of any company incorporated 
under the provisions of this act shall be held in subordination to 
the exercise of such right by the legislature. [Code 1887, p. 99.5; 
acts 1887, ch. 121, §'30. 

Boom Companies Heretofore Organized May Re-organize, Etc. 

Any boom company heretofore incorporated may surrender its 
charter, and may procure a new charter and re-organize under the 
provisions of this act. [Code 1887, p. 995; acts 1877, ch. 121, § 81.] 
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Memorandum of Logs to be Filed with Clerk County Court. 

But before the person driving logs into the said countif^s shall put 
their logs in any of th^ streams of said counties for the purpose of 
driving them, they shall file a memorandum vrith the clerk of the 
county court wherein said logs are, stating distinctly the brand o^ 
marks of such person; and unless these requirements are compli d 
with, such corporation shall in no manner be held liable for any 
loss occasioned by the loss of said logs. [Code 1887, p. 995; acts 
1877, ch. 121, § 32, as amended by ch. 39, acts 1881.] 

Public Road or Ford Not to be Obstructed. 

No company incorporated under the provisions' of this act shall 
so exercise its corporate privileges, as to materially obstruct any 
public road or ford across any stream. [Cod© 1887, p. 995; acts 
1881, ch. 39, § 33.] 

Provisions of this Chapter to be Submitted to a Vote in Counties 
not Mentioned; How. 

The county court of any county, not mentioned in the first section, 
upon the petition of fifty voters thereof, shall submit the provisions 
of this chapter to the voters of such county for adoption or rejection, 
at the next ensuing election for members of the legislature, and if a 
majority of the votes cast on the question be in favor of adopting 
the provisions of this act for such county, then the same shall be in 
force in said county to the same intent and purpose as though sa d 
county was mentioned in section one of this chapter. [Code 1887, 
p. 995; acts 1881, ch. 39, § 34.] 

Obstructions to Streams. 

That any person who shall fall timber and permit the same to re- 
main in any of tbe streams of this state, that have been or may here- 
after be declared public highways in the manner provided by law, 
that will obstruct the runnins: of boats, rafts, staves, ties or timber 
of any kind, shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than ten nor more than 
one hundred dollars for each offense. [Code 1887, p. 350; acs 1883. 
ch. 36.] 

Rules for the Measurement of Logs, Lumber and Timber. 

That "Scribner's rule'' for the measurement of logs, lumber and 
timber of all kinds is hereby establ shed as the lawful rul^ in this 
state for the measurement of all kinds of lumber, logs and timber, 
unle s some other rule be agreed to. [Code 1887, p. 577; acts 1883, 
ch. m.] 
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TIMBER DEALERS-PROTECTION OF. 



May Adopt a Trade-Mark. 

Any person, firm or corporation, dealing in timber in any form 
shall be called and known as "timber dealers," and as such may 
adopt a trade-mark in the manner and with the effect hereinafter 
provided. [Code 1887, p. 995; acts 1882, ch. 119, § 1.] 

Form of Notice; Where Recorded, Published, Etc. 

Every such dealer desiring to adopt a trade-mark, may do so by 
the execution of a writing in form and effect as follows: 

''Notice is hereby given that I (or we, etc., as the case may be,) 
have adopted the following trade-mark to be used in my (or our, 
etc.,) business as timber dealer, (or dealers,) to- wit: (Here insert 
the words, letters, figures, etc. , constituting the trade-mark, or if 
it be any devise other than words, letters or figures insert a fac 

simile thereof.) Dated this day of , eighteen , 

A B ." The said writing shall be acknowledged or proved 

for record, in the same manner as deeds are acknowledged or ap- 
proved, and shall be recorded in the office of the clerk of the county 
court of the county in which the principal office or place of business 
of such timber dealer may be, and also in the office of the secretary 
of state, and a copy thereof shall be published at least once in each 
week for four successive weeks in some newspaper printed in such 
county, or if there be no such paper printed tnerein, then in some 
newspaper of general circulation in such county. [Code 1887, 
p. 996; acts 1882, ch. 119, § 2.] 

Penalty for Using Trade-Mark of Another. 

Every trade- mark so adopted shall from the date thereof be the 
exclusive property of the person, firm or corporation adopting the 
same, and any other person, firm or corporation, knowingly using 
or attempting to use such trade-mark without the written consent 
of the proprietor thereof, shall be guilty of a misdemeanor and 
fined not less than twenty nor more than two hundred dollars for 
each offense, and shall moreover be liable to the proprietor of such 
trade-mark for all damages sustained by such proprietor by reason 
of such use of said trade-mark. [Code 1887, p. 993; acts 1882, 
ch. 119, § 3.] 
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How Branded, Etc., on Timber; Penalty for Removing, Etc. 

The proprietor of such trade-mark shall in using the same, cause 
it to be plainly stamped, branded or otherwise impressed, upon 
each piece of timber upon which the same is placed, and any per- 
son who shall intentionally and without lawful authority, remove, 
deface or destroy said trade- mark, shall be guilty of a misdemeanor, 
and subject to all the pains and penalties and liable to the same 
damages as are provided for in the next preceding section. [Code 
1887, p. 99(5; Acts 1882, ch. 119, § 4.1 

Penalty for Taking, Etc., Timber Branded. 

If any person knowingly and unlawfully buy, sell, take and carry 
away, secrete, destroy or convert to his own use, any timber upon 
which said trade-mark is stamped, branded or otherwise impressed 
as aforesaid, or if any person shall knowingly and unlawfully buy, 
sell, take and carry away, secrete, destroy or convert to his own 
use, any timber upon which said trade mark has been intentionally 
and without lawful authority removed, defaced or destroyed as 
aforesaid, he shall be deemed guilty of larceny thereof, and pun- 
ished as in other caseses of larceny, and if the value of such timber 
be ten dollars, or more, he shall be guilty of grand larceny; and if 
any person shall intentionally put any such timber in such a posi- 
tion or place so remote from the stream from which it was taken, 
or on which it was afloat as to render it inconvenient or unneces- 
sarily expensive to replace the same in such stream, he shall be 
guilty of misdemeanor, and fined not less than twenty dollars. 
[Code 1887, p. 996; acts 1882; ch. 119, § 5, as amended by ch. 124, 
acts 1891.] 

Proprietor of Trade- IWark Purchasing Timber Deemed the Owner 

Thereof, When. 

When timber is purchased by the proprietor of any such trade- 
mark and the said trade mark is placed th«reon as hereinbefore 
provided, such timber shall thenceforth be deeined the property of 
such'purchaser, without any other or further delivery thereof, and 
such timber shall thereafter be at the risk of the purchaser, unless 
otherwise provided by contract in writing between the parties. 
[Code 1887, page 996; acts 1882, ch. 119, § 6.] 

Compensation for Catching Timber in Certam Waters; When Such 
Timber May be Sold; Proceeds How Disposed of. 

Every person who shall take up and secure any saw-logs or other 
logs or trees prepared for the purpose of sale, or any cross or rail- 
road ties, boards, planks, staves, heading or other timber prepared 
for market, of another, found adrift in the Ohio, Great Kanawha or 
Little Kanawha river, in which there is no boom in use for the 
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preservation thereof below the point where they are so found, 
whether the same have thereon any such trade-mark or not, shall 
be entitled to receive from the owner thereof a compensation for 
so much thereof as he shall deliver to such owner, as follows: For 
eacn saw-log or other log or tree prepared for sale, which is not 
more than tnirty inches in diameter, twenty-five^ c^nts, and for all 
others fifty cents each. Except that the price for catching and se- 
curing oak logs that are not less than eighteen inches in diameter 
at the top and fifty feet or more in length shall not exceed the sum 
of seventy-five cents each. For each cross or railroad tie six cents. 
For boards or plank, if caught in rafts or large bodies, fifty cents 
per thousand feet board measure, for twenty thousand feet or a less 
quantity, and over twenty thousand feet, twenty-five cents per thous- 
and feet board measure; but if the same be not in rafts, but loose 
and scattered, two dollars and fifty cents per thousand feet board 
measure, and for staves and heading, three dollars per thousand, 
for all such as are marketable, to be paid by the owner thereof, if 
required, before the delivery of the same to him. If the owner of 
any such logs, trees, ties, boards, plank, staves or headings, fail to 
pay the sums so chargeable thereon, within sixty days from the 
day they are so taken up, they may be sold at the instance of the 
person to whom such charges are due, by a constable or sheriff vf 
the county, at public auction, to the highest bidder, upon thirty 
days notice posted on the front door of the court-house of the 
county in which the sale is to be made, and at the place of 
the sale thereof ; the ofticer making said sale, shall from the pro- 
ceeds thereof, pay to the person who took up said logs, trees, ties, 
boards, plank, staves or headings, the sum to which he is entitled 
therefor as aforesaid, and retain the balance, after deducting his 
commissions, (which shall be the same as upon sales under execu- 
tion) for the use of the owners. But if no person shall appear and 
establisli his right to such proceeds within one year after such sale, 
he shall place the same to the credit of the distributable school 
fund of his county, and report the amount thereof to the county 
superintendent of schools therein. [Code 1887, p. 997, acts 1882, 

ch. 119, S 7 ] 

• 

Trade-Mark Prima Facie Evidence of Ownership; Penalty for Falsely 
Branding, Etc., Timber. 

In any action, suit or contest, in which the title to any timber 
upon which any such trade-mark has been placed as aforesaid, shall 
come in question, it shall be presumed that such timber was the 
property of the proprietor of such trade-mark, in the absence of 
satisfactory proof to the contrary, and any person who shall false- 
ly or fraudulently place any trade-mark on timber not the property 
of the proprietor thereof, shall be guilty of a misdemeanor and 
fined not less than one hundred nor more than five hundred dol- 
lars, and imprisoned not less than one nor more than twelve months, 
for each and every such offense. [Code 1887, p. 997; acts 1882, 
ch. 119, § 8.] 
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TAKING LAND WITHOUT OWNER'S CON- 
SENT FOR PURPOSES OF PUBLIC • 
UTILITY. 



In What Cases and How Private Property May be Taken or Dam- 
aged for Public Use, Etc. 

Private property shall not be taken or damaged for public use 
without just compensation; nor shall the same be taken by any 
company incorporated for the purposes of internal improvement, 
until just compensation shall have been paid or secured ^o be paid 
to the owner; and when private property sha 1 be taken or damaged 
for publ c use, or for the use of such < orporations, the compensa- 
tion to the owner shall be ascertained in such manner as may be 
prescribed by general law; Provided^ That when required by either 
of the parties, such compensation shall be ascertained by an impar- 
tial jury of twelve freeholders. [Code 1887, ch. 42, § 1.] 

Purposes for Which Property May be Taken. 

The public uses for which private property may be taken or dam- 
aged, are as follows: 

First. — For the construction of railroads, canals, turnpike roads, 
county roads, public landings, bridges and public streets and alleys, 
and ail other roads and internal improvements for public use. 

Second. — For incorporated companies of which the state is sole 
or part owner. 

T?drd, — For court houses and other public buildings for the use 
of a county or municipal corporation. 



Fourth. — For cemetery associations and for other cemeteries; 
Provided^ That the property to be taken for such other cemeteries, 
adjoins the land upon which a church or another cemetery is. 



Fifth,— Yor companies organized for the purpose of transport- 
ing carbon oil or natural gas, or both, by means of pipes or other- 
wise, when for public use. 

Sixth, — For telepraph and telephone companies when for public 
use. 
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Seventh, — For public school houses and all other purposes of 
public utility, which now are or may be prescribed by law. 

Eighth, — By the government of the United States, for the pur- 
pose of erecting thereon light houses, signal stations, beacons, 
locks, dams, works for improving navigation, postoffices, custom 
houses, court houses, or any other needful public structure or 
work of improvement whatever, subject to the provisions of chap- 
ter one of tnis code. 

But no land shall be taken for cemeterv purposes which lies 
within four hundred yai'ds of a dwelling house, unless to extend 
the limits of a cemetery already located, and then only so that 
such limits shall not be extended nearer to any dwelling house 
which is within four hundred yards. 

But this act shall not be construed to interfere with the power 
of municipal corporations to enact and enforce such ordinances as 
may be necessary to protect the lives and property of citizens from 
the cflfects of explosions of carbon oil or natural gas. [Code 1887, 
ch 42, § 2.T 

To What Court Application Made. 

In any. case in which real estate may be lawfully taken for a 
purpose of public utility, application may be made to the circuit 
court of the county in which the estate is situated to appoint com- 
missioners to ascertain a just compensation to the owners of the 
estate proposed to be taken. If a tract lie partly in one county 
and partly in another, the application in relation thereto may be 
made in either county. And when the judge of the court to 
which the application is made is so situated as to render it im- 
proper for him to act thereon, and no judge to act in the case can 
be agreed on by the parties, and it be found for any reason im- 
practicable to elect a judge to act in the case, as provided for in 
chapter one hundred and twelve of the code of West Virginia as 
amended by chapter three of the acts of one thousand eight hun- 
dred and eighty-one, the application may be withdrawn, and a like 
application may be made to the circuit court in some county in an 
adjoining circuit, as near to the county in which the application is 
first made as practicable, whether any part of such real estate, is 
situated therein or not; and such* last named court shall have and 
possess all the powers and jurisdiction in relation to such application, 
and to try, hear and determine the same, possessed by the circuit 
court of the county in which the real estate is situated. [Code 
1887, ch. 42, § 3.] 



Against Whom Proceedings May be Instituted. 

The proceeding may be instituted jointly against all the owners 
of the real estate proposed to be taken, lying within the county, 
including tracts lying partly therein and partly in an adjoing 
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county, or it may b© instituted against the owners of one or more 
parcels. [Code 1887, ch. 42, § 4.] 

What the Application is to State. 

The application must be in writing, describing with reasonable 
certainty the real estate proposed to be taken; and stating, (so far 
as they are known to the applicant) the names of the owners of 
each parcel and the nature of their respective interests. If there 
are any liens on such real estate, created by judgment, deed of 
trust or otherwise, or conflicting claims thereto, the petition shall 
state the nature and amount of such liens and claims, and the 
names and residence of the person holding the same as far as they 
are known. It must also state the purpose to which the said estate 
is intended to be appropriated, and may state the sum of money 
which the applicant is ready to pay therefor to the owner of each 
parcel. [Code 1887, ch. 42, § 5.] 

Notice of the Application. 

Of such application ten days' notice shall be served on the said 
owners, claimants and persons holding liens, and the notice may be 
given either before the application is presented or afterwards. But 
where the owners of all or any part of the real estate proposed to 
be taken, or the persons holding such liens or conflicting claims, or 
any of them, are not in the county or are unknown to the appli- 
cant, the notice as to them, instead of being thus served, may be 
given by advertisement containing (by reference to a plat filed for 
the purpose in the office of the clerk of the circuit court or other- 
wise) a specific description of the property in which they are inter- 
ested that is proposed to be taken, and stating the purpose to which 
it is intended to be appropriated, and the time and place at which 
a hearing will be asked for upon the said application, which adver- 
tisement must be published at least once a week for four weeks 
successively in some newspaper printed in the county; or if none 
be printed therein, then in some newspaper of general circulation 
in the county; and must also be posted at the front door of the 
court house of the county for four weeks at least before the hear- 
ing. [Code 1887, ch. 42, ^ 6.] 

Parties Under Disability or Unknown. 

If an owner or person holding such lien or claim be under disa- 
bility, and there be a guardian or committee for him, such guar- 
dian or committee shall be notified; but if there be no guardian or 
committee, or if any such owner or person be unknown, the court 
shall appoint a guardian ad litem to defend their respective inter- 
ests, and may direct the expenses of such guardian ad litem,, in- 
cluding reanonable docket fee, to be fixed by the court, but not to 
exceed twenty dollars, to be taxed in the costs and paid by the ap- 
plicant. [Code 1887, ch. 42, § 7.] 
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When Court Shall Order Further Notice. 

On the hearing, if it appear that there is any person who ought 
to be notified of the preceeding, to whom proper notice has not 
been given, the court shall make an order staying the proceeding 
until proper notice has been given to such person. [Code 1887, ch. 
42, § 8.] 

Acceptance by Owner of the Sum Offered. 

If the applicant has stated in his application the sum of money 
he is ready to pay to any owner for his interest in the real estate, 
or any parcel tnereof, proposed to be taken, and such owner, not 
being under disability, consent to accept the same, and there being 
no lien on, or conflicting claims thereto, the court shall make an 
order that, on such payment being made, the interest of the said 
owner shall thereby be transferred to the applicant, and a copy of 
such order, with the receipt of said owner for the money written 
thereon, or annexed thereto, shall operate as a conveyance, with 
special warranty, and may be acknowledged for record and re- 
corded in like manner and with like effect. [Code 1887, ch. 42, § 9. | 

Appointment of Commissioners. 

But, except in th© case specified in the preceding section, upon 
its appearing that proper notice has been given, and that the case 
is one in which the applicant has lawful right to take private prop- 
erty for the purposes stated in the application upon just compensa- 
tion, five disinterested freeholders shall be appointed coramivssioners 
to ascertain what will be a just compensation to the persons entitled 
thereto, for each parcel of real estate proposed to be taken. No 
person shall be deemed interested or incompetent to act as commis- 
sioner, by reason of his being an inhabitant of the county, district 
or municipal corporation, on behalf of which the application was 
made, or holding property therein. [Code 1887, ch. 42, S 10.] 

How Commissioners Selected. 

The appointment shall be made as follows: Thirteen disinterested 
freeholders shall be nominated by the court, of whom the applicant 
may strike off four or any less number from the list, and the de- 
fendants, or such of them as appear or are represented, may also 
strike off four or any less number, and after eight names are stricken 
from the list, the remaining five shall be the commissioners. But 
where there is no appearance for the defense, or the defendants who 
appear or are represented do not agree as to any one or more of the 
names to be stricken off on their behalf, or the right to strike of 
any or more names is waived on the part of either the applicant or 
defendant, or from any cause the full number shall not be stricken 
off by the parties, the names or additional names, as the case may 
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be, to be stricken from the list in order to reduce the .number to 
five, shall be ascertained by lot under direction of the court. Va- 
cancies shall be filled, and any commissioner, for good cause shown, 
may be removed by the court. [Code 1887, ch. 42, § 11.] 

Oath of Commissioners. 

Before entering upon the discharge of his duties, each commis- 
sioner shall take an oath before some person authorized by law 
to administer the same, that he will honestly and impartially per- 
form his duties as such commissioner to the best of his skill and 
judgment; which oath shall be certified by the person admin- 
istering the same, and filed with the papers of the case in the office 
of the clerk of the court. [Code 1887, ch. 42, § 12.J 

Powers of Commissioners. 

Any three of the said commissioners may act in the absence of 
the others, and any one of them may sign and issue subpoenas for 
witnesses in like manner as a justice, and with like effect; and 
may swear any witness who appears before them, that the evidence 
which he will give relating to the matters to be reported upon by 
the said commissioners, shall be the truth, the whole truth and 
nothing but the truth. They may adjourn their sessions from time 
to time, as shall be necessary; and any person interested may at- 
tend in person or by attorney, produce and examine witnesses, 
read depositions duly taken, and other proper evidence, and be 
heard, if he requires it, in support of his rights, according to the 
usages and rales of law. [Code 1887, ch. 42, § 13.] 

Duty and Report of Commissioner. 

As to each tract, the commissioners, after viewing the same and 
hearing any proper evidence which is offered, shall ascertain what 
will be a just compensation to the person entitled thereto for so 
much thereof as is proposed to be taken, and for damage to the 
residue of the tract, beyond the peculiar benefits to be derived 
in respect to such residue from the work to be constructed, or the 
purpose to which the land to be taken is to be appropriated, and 
make report to the following effect: ''We, the commissioners ap- 
pointed by the circuit court of county, by an ordor made on 

the day , on the application of , respectfully report, 

that having been first duly sworn, we have viewed the real estate 
owned by , mentioned in the said application, and are of opin- 
ion that will be a just compensation for so much of the said 

real astate as is proposed to be taken by the said applicant; that is 
to say: (here describe the part to be taken, so as to identify the 
same with reasonable certainty, which description may be by ref- 
erence to a plat annexed to the report, or in any manner that would 
be sufficient in a conveyance), as wtll as for damages to the residue 
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of the said real estate beyond the peculiar benefits which will be 
derived in respect t-o such residue from the work to be constructed 
(or from the purpose to which the part to be taken by said appli- 
cant is to be appropriated). Given under our hands this day 

of ." Provided^ That if the private property is proposed to 

be taken by a company incorporated for the construction of a rail- 
road, that no damages shall be ascertained for the construction of 
farm crossings, fences, or cattle guards, or for keeping the same 
in repair. And in all cases when the property taken under this 
chapter is by a railroad coippanyand is landw^hich has been cleared 
and fenced, the said railroad company shall construct and forever 
maintain suitable farm crostings, cattle guards and fences on both 
sides of the land thus taken; and no such railroad shall be used for 
the transportation of freight and passengers until such fences, farm 
crossings and cattle-guards are built and constructed. [Code 1887, 
ch. 42, § 14.] ^ 

By Whom Report Signed. 

The report shall be signed by at least three of the commissioners, 
and forthwith returned to the clerk's oflSce of the court, to be filed 
with the papers of the case. [Code 1887, ch. 42, § 15.] 

Report in Case of Proceedings Against Owners of DiTerent Tracts. 

When the proceeding is instituted jointly against the owners of 
different tracts, a separate report shall nevertheless be made as to 
each tract; and such report may be made at different times, and a 
seperate hearing had upon each report, which shall be confirmed, 
recommitted or set aside, upon its own merits or defects. [Code 
1887, ch. 42, § 16.] 

Proceedings on the Report. 

When such report is returned and tiled as aforesaid, either party 
may file exceptions thereto, and demand that the question of the 
compensation to be paid be ascertained by a jury, in which case a 
jury of twelve freeholders shall be selected and impannelled for the 
purpose in such manner as the court shall direct. But no person 
shall sit on such jury who may be the owner of or interested in any 
lands over or through which said railroad will pass. The cause 
shall be tried as other causes in said court, and the jury, in ascer- 
taining the damage or compensation to which the owner of the land 
proposed to be taken is entitled, shall be governed by section four- 
teen of this chapter. If no exception be fiJed to such report, or if 
neither party demand a trial by jury as aforesaid, the court, unless 
good cause be shown against it, or it be defective or erroneous on 
its face, shall confirm said report, and order it to be recorded in the 
law-order book of the court; but the court may, nevertheless, if it 
seem proper, refuse to hear the case upon the said report, until no- 
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tice of such hearing be given to the parties interested,* their agents 
or attorneys, or any one or more of them, as the court may order. 
[Code 1887, ch. 42, § 17.] 

Payment of the Compensation Reported; Its Effect. 

At any time within three months after the report, or the verdict 
of a jury, if there be one, has been confirmed and ordered to be re- 
corded, or where such report or verdict has already been confirmed, 
at any tim« within three months after this chapter takes effect, the 
sum «o ascertained, with legal interest thereon from the date of the 
report or verdict until payment, may be paid by the applicant to 
the person- entitled thereto, or into court. Upon such payment 
the title to that part of the land so paid for, shall be absolutely 
vested in fee simple in the applicant; except that in case of a turn- 
pike or other road (not including, however, a railroad), the right of 
way only shall be so vested; Provided^ That a railroad company 
desiring to construct a bridge, viaduct or tunnel, may, as to all or 
any part of the real estate sought to be taken for that purpose, de- 
scribe in its application an estate or interest therein less than a fee; 
and with respect to the same, may proceed as in other cases; and 
upon payment therefor, such estate and interest as is stated and de- 
scribed in the application, shall vest in the applicant. But when 
less than a fee is taken, in assessing damages the commissioners and 
jury shall take into consideration the actual damage that is done or 
that may be done to the fee, by the construction of such bridge, 
viaduct or tunnel. [Code 1887, ch. 42, § 18, as amended by acts 
1891, ch. 68.] 

The Setting Aside or Recommittal of Report. 

If good cause be shown againt the report, or if it be defective or 
erroneous on its face, the court, as may seem to be proper, may set 
aside, or recommit it to thie same commissioners for further report; 
or other commissioners may be appointed in the manner hereinbe- 
fore provided, with or without further notice, as the court may or- 
der. If the commissioners report their disagreement, or fail to re- 
port in reasonable time, other commissioners may in like manner 
be appointed. And so, again, from time to time, as often as may 
be necessary. [Code 1887, ch. 42, § 19.] 

Payment After the Report is Made or Set Aside, Etc.; Its Effects. 

After such report has once been made, whether it be set aside, 
recommitted, or new commissioners appointed or not, or whether a 
trial by jury be demanded and had or not, the applicant, upon pay- 
ing into court the sum ascertained by such report, with legal inter- 
est thereon from the date of report until payment, may, notwith- 
standing the pendency of further proceedings, enter upon, take 
and use for the purpose specified in the application that part of the 
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land in respect to which such payment is made; and where such 
payment has been made and possession taken, in a pending case, it 
shall have the same effect as if such payment were made or posses- 
sion taken, or both, in a case hereafter commenced. And no order 
shall be made, or any injunction awarded by a court or judge, to 
stay him in so doing, unless it be manifest that the applicant is in- 
solvent, or that he or his oflScers, agents or servants are transcend- 
ing their authority, or that such interposition is necessary to pre- 
vent injurv which cannot be adequately compensated in damages. 
[Code 1887, ch. 42, § 20.] 

Subsequent Report. 

* When, after such payment into court as is mentioned in the pre- 
ceding section, a subsequent report is made which is confirmed and 
ordered to be recorded, or the verdict of a jury is found, if the 
sum ascertained by such subsequent report or verdict exceed what 
was so paid, and the applicant fail to pay the same, judgment shall 
be given against him for the amount of such excess, with legal in- 
terest thereon from the date of such subsequent report or verdict 
until payment; but if what was so paid 'exceed the sum ascertained 
by such subsequent report or verdict, the excess shall be paid back 
to the applicant out of the fund in court, or by the persons to 
w^hom the same shall have been paid. If the sum ascertained by 
such subsequent report or verdict do not exceed the sum ascertained 
by the former report, the party on whose motion the former re- 
port was set aside, recommitted or other commissioners appointed, 
or trial by jury demanded, if he be a defendant therein, shall pay 
the costs occasioned by such motion, unless such former report was 
set aside, recommitted or other commissioners appointed, on some 
other ground than that of insafBciency of compensation. [Code 
1887, ch. 42, § 21.] 

Effect of Judgment. 

When judgment is rendered against the applicant^ pursuant to 
the last section, for any excess ascertained by such subsequent re- 
port or verdict with interest, the applicant shall thereafter have no 
right to the possession of the land until the judgment is satistied. 
But from the time of such satisfaction by the payment of the 
money to the persons entitled thereto, or into court, or from the 
time of confirmation of the subsequent report or verdict, if no 
additional compensation be thereby ascertained, the title to that 
part of the land for which such compensation has been made shall 
be absolutely vested in the a[)plicant in fee simple, except as ])efore 
excepted in case of a turnpike or other road, and except as before 
provided in the case of a raih-oad c()m[)any takinor land for the con- 
struction of a bridge, viaduct or tunnel. [Code 1887, ch. 42, g 22, 
as amanded by acts 1891, ch. 68.] 
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Disposal of Money Paid Into Court. 

To enable the court to dispose properly of any money so paid into 
court, it may have inquiry made by a commissioner to ascertain what 
persons are entitled thereto, and in what proportions, and may di- 
rect publication to be made requiring all who are interested to 
appear before the commissioner, that their respective claims may 
be passed upon. Upon report of the commissioner, or from the 
evidence before it without such report, the court shall make such 
disposition of the money as may seem to it right. [Code 1887, ch. 
42, § 23.] 

Costs of the Proceedings. 

If the applicant has stated in his application the sum of moneiy 
which he is ready to pajr to the owners for any parcel of land pro- 
posed to be taken, and it appear by a report confirmed and ordered 
to be recorded, or by a verdict of a jury that he is entitled to take 
the said par.cel for the purpose mentioned in his application with- 
out paying any greater compensation therefor, he shall be adjudged 
his costs in respect to the said parcel, out of the compensation to be 
paid therefor to the said owners. [Code 1887, ch. 42, § 24.] 

When to be Paid by Applicant. 

In cases not otherwise provided for the applicant shall pay the 
cost of the proceeding. [Code 1887, ch. 42, § 25.] 

Compensation of Commissioners or Jurors. 

The commissioners appointed to ascertain the just compensation 
to be paid, shall be entitled to two dollars each for every day they 
are employed in the performance of their duties, and their own 
aflSdavit shall be received as evidence in that behalf. And the jury, 
if one be impaneled, as hereinbefore provided, shall receive the 
same compensation as said commissioners to be taxed in both cases, 
in the bill of costs, and paid as provided in the next two preceding 
sections and section twenty-one of this chapter. [Code 1887, ch. 
42, § 26.] 

This Chapter to Apply to Cases Now Pending, Etc. 

This chapter, as amended, shall apply as well to cases for the 
condemnation of lands or materials, or both, now pending in any 
court as to the cases hereafter brought. [Cod© 1887, ch. 42, § 27.J 

Cases Pending in the United States Courts Hereafter Remanded; 
How Proceeded in. 

• If a case heretofore commenced in a county court has been trans- 
ferred to a district or circuit court of the United States, and such 
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court shall for any cause remand the same, it may be remanded to 
the circuit court of the county from which it was so transferred, 
and the clerk of said court shall receive and docket the same in 
the same manner and with like effect as if it had been transferred 
to said court under the provisions of chapter thirty-nine of this 
code. [Code 1887, ch. 42, S 28.] 

Acts Repealed. 

Chapter one hundred and fourteen of the acts of one thousand 
eight hundred and seventy-five, entitled "an act amending certain 
sections of chapter forty two of the code of West Virginia, for 
taking lands for public purposes without the owner's consent," ap- 
proved December twenty-nine, one thousand eight hundred and 
seventy-five, and all other acts and parts of acts coming within the 
purview of this chapter, and inconsistent therewith, are hereby re- 
pealed. [Acts 1881, ch. 18.] 



REGULATIONS GOVERNING PIPE LINE 

COMPANIES. 



(Acts 1891, oh. 44.) 

All Such Corporations Subject to This Act. 

1. Every person, corporation or company now engaged, or who 
shall hereafter engage or continue in the business of transporting 
or storing petroleum, by means of pipe line or lines or storage by 
tanks, shall he subject to the provisions of this act, and shall con- 
duct such business in conformity herewith; and the word company 
whenever used in this act shall be construed to include persons and 
corporations. 

Must Accept Petroleum Offered. 

2. Any company heretofore or hereafter organized for the pur- 
pose of transporting petroleum or other oils or liquids, by means of 
pipe.' line or lines, shall be required to accept all petroleum offered 
to it in merchantable order in quantities of not less than two thous- 
and gallons at the wells where the same is produced, making at its 
own expense all necessary connections with the tanks or receptacles 
containing such petroleum, and to transport and deliver the same 
at* any delivery station, within or without the state, on the route of 
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its line or pipes, which may be designated by the owners of the pe- 
troleum so offered. 

Petroleum to be Inspected, Measured and Receipted For. 

3. All petroleum of a gravity of thirty- five degrees Baume or un- 
der at a temperature of sixty degrees Fahrenheit, offered for trans- 
portation by means of pipe line or lines, shall, before the same is 
transported, as provided by section two of this act, be inspected, 
graded and measured, at the expense of the pipe line company, and 
the company accepting the same for tranportation shall give to the 
owner tnereof a receipt stating therein the number of barrels or gal- 
lons so received, and the grade, gravity and measurement thereof, 
and within a reasonable time thereafter, -upon demand of said owntr 
or his assigns, shall deliver to him at the point of delivery a like 
quantity and gi*ade or gi-avity of petroleum in merchantable condi- 
tion as specified in said receipt; except that the company may de- 
duct for waste one per centum of the amount of petroleum specified 
in such receipt. 

Charge for Transporting Oil of 35 Degrees Gravity or Less. 

4. The charge for receiving, transporting and delivering petro- 
leum of the gravity of thirty -five degrees Baume or under at a tem- 
perature of sixty degrees Fahrenheit, by means of pipe line or lines, 
shajl not exceed one cent per barrel of forty two gallons, per mile; 
Provided^ That if said rate should amount for the whole distance 
transported to less than ten cents per barrel, then the sum of ten 
cents per barrel may be charged; and, jyrovided that if the distance 
be over twenty miles and not more than thirty miles, one-half cent 
per barral may be charged for evtry mile over twenty miles; and 
provided fuHhe7\ that if the distance be over thirty mile?, the 
maximum charge shall not exceed twenty-five cents. 

Charge for Storage and Waste. , 

5. * Any company engaged in storing petroleum of a gravity of 
thirty-five degrees Baume or under at a temperature of sixtv de- 
grees Fahrenheit, by means of tanks, shall be permitted to cnarge 
for storage one cent per barrel per month or pai't of a month, un- 
less the same is removed within fifteen days from the date when 
said oil is received into the custody of such company, and shall be 
allowed for evaporation and waste one-half of one per centum of 
the oil per month, unless removed within thirty days fi-om the date 
of the receipt of such petroleum; but no company engaged in the 
business of storing petroleum of the gravity of thirty-five degrees 
Baume or under, at a temperature of sixty degrees Fanrenheit, shall 
charge for storage any amount in excess of that authorized by this 
section. 
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Oil Exceeding Thirty-Five Degrees to be Similarly Inspected, Etc. 

6. All petroleum of a gravity exeeding thirty-five degrees 
Baume at a temperature of sixty degrees 1 ahrenheit, offered for 
transportation by means of pipe line or lines, shall be inspected 
and measured at the expeDse of the company transporting the same, 
before the same is transported; and the company accepting the same 
for transportation, shall give to the owner thereof, or to the per- 
son in charge of the well or wells from which such petroleum has 
been produced and run, a ticket signed by its ganger, stating the 
number of feet and inches of petroleum which were in the tank or 
receptacle containing the same before the company began to run 
the contents from said tank, and the number of feet and inches of 
petroleum which remained in the tank after said run was completed; 
and all deductions made for water, sediment or the like, shall be 
made at the time such petroleum is measured ; and within reasonable 
time thereafter said company shall upon demand, deliver from the 
petroleum in its custody to the owner thereof, or to his assignee, at 
such delivery station on the route of its line of pipes as h% may 
elect, a quantity of merchantable petroleum, equal to the quantity 
* of petroleum run from said tank or receptacle, which shall be ascer- 
tained by computation; except that the said company transporting 
said petroleum may deduct for evaporation and waste two per cen- 
tum of the amount of petroleum so run, as shown by said run 
ticket; and except tha\ in case of loss of any petroleum while in the 
custody of said conipany caused by fire, lightning, storm or other 
like unavoidable cause, such loss shall be borne pro rata by all the 
owners of such petroleum at the time thereof. But said company 
shall be liable for all petroleum that is lost while in its custody by 
the bursting of pipes or tanks, or by leakage from pipes or tanks; 
and it shall also be liable for all petroleum lost from tanks at the 
wells where produced before the same has been received for trans- 
portation if such loss be due to faulty connections made to said 
tanks; and said company shall be liable foi* all petroleum lost by 
the overflow of any tanks with which pipe line connections have 
been made, if such overflow be due to the negligence of such com- 
pany; and for all the petroleum lost by the overflow of any tanks 
with which pipe line connections should have been made under the 
provisions of tnis act, but were not so made by reason of negligence 
or delay on the part of said company. 

Charge for Transporting Oil Exceeding 35 Degrees Gravity. 

7. Any company engaged in transporting petroleum of a gravity 
exceeding thirty-live degrees Baume, at a temperature of sixty de- 
gr«es Fahrenheit, by means of pipe line or lines, may charge for 
receiving, transporting and delivering such petroleum not to ex- 
ceed twenty cents per barrel for each barrel of forty-two gallons; 
Provided^ however^ if where the point of delivery is without this 
state more than twenty cents per barrel be charged then there shall 
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be charged no ^eater sum than ten cents per barrel for receivinof 
such oil and transporting the same that part of the distance which 
is within this state. 4 

Charge for Storage. 

8. Any company engaged in transporting or storing peti'oleum 
of a gravity excaeding thirty-five degrees Baume at a temperature 
of sixty degrees Fahrenheit, by means of pipe line or lines and 
tanks, shall make no charge for storing said petroleum until after 
the expiration of the month following that in which the oil was run 
and received into custody. But it may charge for storing said pe- 
troleum of a gravity exceeding thirty -five degrees Baume at a tem- 
perature of sixty degrees Fahrenheit, for every day after the expi- 
ration of the m©Bth following that in which said oil shall have been 
run and received into custody, not to exceed one-fortieth of one 
cent per barrel of forty- two gallons for each day thereafter said oil 
shall continue to remain in its custody. And such company shall 
make no charge for water, sediment, waste and the like in trans- 
porting or storing any petroleum after the same has been gauged 
or measured, before the run of the same is made, except the tvvo 
per centum for waste and evaporation hereinbefore mentioned. 

Charges to be Uniform. 

9. No company engaged in transporting (ti* storing petroleum by 
means of pipe line or lines and tanks, shall charge, demand or re- 
ceive from any corporation, company, association, person or per- 
sons a greater. or less rate for the transportation or storage of pe- 
troleum thaii it charges, receives or demands from any other cor- 
poration, company, association, person or persons for the. trans- 
portation or storage of petroleum of like gravity;- and any shift, 
device, or subterfuge made or attempted for the purpose of avoid- 
ing the provisions of this section shall be void. 

Violations; How Punished. 

10. Any company, its officers or agents, wilfully violating any of 
the provisions of sections two, three, four, five, six, seven, eiffht 
or nine, of this act, or charging for any of the services provided 
for in any of said sections, an amount in excess of thart authorized 
by said sections shall be guilty of a misdemeanor, and on convic- 
tion thereof shall be fined not less than one hundred dollars, nor 
more than one thousand dollars, and shall moreover be liable to the 
party aggrieved for all damages sustained by him by reason of 
such excessive charges. 

Lien for Damages. 

11. Any company engaged in transporting or storing petroleum, 
shall have a lien upon said petroleum until all charges for trans- 
porting and storing said petroleum are paid. 
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Accepted Orders and Certificates Negotiable. 

12. Accepted orders and certificates for petroleum, issued by any 
company engaged in the business of transporting and storing pe- 
troleum in this state, by means of pipe line or lines and tanks, 
shall be negotiable, and may be transferred by endorsement, either 
in blank or to the order of another, and any person to whom the 
said accepted orders and certificates shall be so transferred, shall be 
deemed and taken to be the owner of the petroleum therein specified. 

Provisions Generally Respecting Receipts, Certificates, Orders, Etc. 

13. No receipt, certificate, accepted order or other voucher shall 
be issued or put in circulation, nor shall any order be accepted or 
liability incurred for the delivery of any petroleum, crude or re- 
fined, unless the amount of such petroleum represented in or by 
such receipt, certificate, accepted order or other voucher or liability, 
shall have been actually received by and shall then be in the tanks 
and lines, custody and control of, the company issuing or putting 
in circulation such receipt, certificate, accepted order or voucher, 
or written evidence of liability. No duplicate receipt, certificate, 
accepted order or other voucher shall be issued or put in circula- 
tion, or any liability incurred for any petroleum, crude or refined, 
while any former liability remains in force, or any former receipt, 
certificate, accepted order or other voucher shall be outstanding 
and uncancelled, except such original paper shall have been lost, in 
which case a duplicate, plainly marked ''duplicate" upon the face, 
and dated and numlwred as the lost original was dated and num- 
bered, may be issued, No receipt, voucher, accepted order, cer- 
tificate or written evidence of liability of such company on which 
petroleum, crude or refined, has been delivered, shall be re-issued, 
used or put in circulation. No petroleum, crude or refined, for 
which a receipt, voucher, accepted order, certificate or liability in- 
curred, shall have been issued or put in circulation, shall be deliv- 
ered, except upon the surrender of the receipt, voucher, order or 
liability, representing such petroleum^ except upon aflBdavitof loss 
of such instrument made by the former holder thereof. No du- 
plicate receipt, certificate, voucher, accepted order or other evi- 
dence of liability, shall be made, issued or put in circulation until 
after notice of tne loss of the original, and of the intention to ap- 
ply for a duplicate thereof, shall have been given by advertise- 
ment over the signature of the owner thereof in at least four suc- 
cessive issues of a daily or weekly newspaper published in the 
county where such duplicate is to be issued. Every receipt, 
voucher, accepted order, certificate or evidence of liability, when 
surrendered, or the petroleum represented thereby delivered, shall 
be immediately cancelled by stamping and punching the same 
across the face in large and legible letters with the word "can- 
celled," and giving the date of such cancellation; and it shall then 
be filed and preserved in the principal office of such company for 
the period of six years. 
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14. No company, its officers or agents, or any person or persons 
engaged in the transportation or storage of petroleum, crude or 
refined, shall sell or encumber, ship, transfer, or in any manner re- 
move or procure, or permit to be sold, encumbered, shipped, trans- 
ferred, or in any manner renaoved from the tanks or pipes of said 
company engaged in the business aforesaid, any petroleum, crude 
or refined, without the written orcjer of the owner or owners thereof. 

Company to Make and Post Detailed Statement of its Business. 

15. Every company now or hereafter engaged in the business of 
transporting by pipe lines, or storing crude or refined petroleum in 
this state, shall, on or before the tenth day of each month, make or 
cause to be made and posted in its principal business office in this 
state, in an accessible and convenient place for the examination 
thereof by any person desiring such examination, and shall keep so 
posted continuously until the next succeeding statement is so 
posted, a statement plainly written or printed, signed by the officer, 
agent, person or persons having charge of the pipes and tanks of 
said company, and also by the officer or officers, person or persons, 
having charge of the books and accounts thereof, which statement 
shall show in legible and intelligent form the following details of 
the business: 

Fir^t. — How much petroleum, crude or refined, was in the actual 
and immediate custody of such company at the beginning and close 
of the previous month, and where tiie same was located or held, 
describing in detail the location and designation of each tank o\ 
place of deposit, and the name of its owner. 

Second. — How much petroleum, crude or refined, was received 
by such company during the previous month. 

Third — How much petroleum, crude or refined, was delivered 
by such company during the previous month. 

Fourth. — For how much petroleum, crud or refined, such com- 
pany was liable for the delivery or custody of, to other corpora- 
tions, companies or persons at the close of the month. 

Fifth. — How much of such liability was represented by out- 
standing receipts or certificates, accepted orders or other vouchers, 
and how much was represented by credit balances. 

Sixth. — That all the provisions of this act have been faithfully 
observed and obeyed during the said previous month. 

The statement so required to be made shall also be sworn to by 
said officer, agent, person or persons before some officer author- 
ized by law to administer oaths, which oaths shall be in wi'iting, 
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and shall assert the familiarity and acquaintance of the deponent 
with the business and condition of such company, and with the 
facts sworn to, and that the statements made in the said report are 
true. 

16. All amounts in the statement required by this ^ct, when the 
petroleum is handled in bulk, shall be given in barrels and hun- 
dredths of barrels reckoning forty-two gallons to each barrel, and 
when such petroleum is handled in barrels or packages, the num- 
ber of such barrels or packages shall be given, and such statements 
shall distinguish between crude and refined petroleum, and give 
the amount of each. Every company engaged in the business 
aforesaid, shall at all times have in their pipes and tank an amount 
of merchantable oil equal to the aggregate of outstanding receipts, 
certificates, accepted orders, vouchers, acknowledgments, evidences 
of liability, and credit balances, on the books thereof. 

Penalty for Violation of Above Provisions. 

17. Any company, its officers or agents, who shall make or cause 
to be made, sign or cause to be signed, issue or cause to be issued, 
put in circulation or cause to be put in circulation, any receipt, ac- 
cepted order, certificate, voucher or evidence of liability, or shall 
sell, transfer or alter the same, or cause such sale, transfer or alter- 
ation, contrary to the provisions of this act, or shall do or cause to 
be done, any of the acts prohibited by the thirteenth section of 
this act, or omit to do any of the acts by said section directed, 
shall be guilty of a misdemeanor, and on conviction thereof shall 
be sentenced to pay a fine of not exceeding one thousand dollars, 
and undergo imprisonment not less than ten days nor exceeding 
one year. 

Penalty for Selling Without Owner's Consent. 

18 Any company, its oflScers, or agents, who shall sell, encum- 
ber, transfer or remove, or cause or procure to be sold, transferred 
or removed from the tanks or pipes of such company, any petro- 
leum, crude or refined, without the written consent of the owner 
or owners thereof, shall be guilty of a misdemeanor, and on con- 
viction thereof, shall be sentenced to pay a fine of one thousand 
dollars and undergo an imprisonment of not less than ninety days 
and not exceeding one year. 

Penalty for Failare to Make Statement Required. 

19. Any company engaged in the business of transporting by 
pipe lines or storing petroleum, crude or refined, and each and every 
officer or agent of such company who shall neglect or refuse to 
make the report and statement required by the fifteenth section of 
this act, within the time and in the manner directed by said section, 
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shall forfeit and pay the sum of one thousand dollars, and in a<l(li- 
tion thereto the sum of five hundred dollars for each day after the 
tenth day of the month that the repoj t and statement required by 
said section fifteen shall remain unposted as therein directed. 

Appointment of Examiners, Their Duties, Etc. 

20. The holder of any receipts, certificates, accepted orders, or 
other vouchers or evidences of liability, or the owners of oil in the 
custody of any such company described and referred to in this act, 
to an amount not less in the aggregate than ten thousand barrels of 
petroleum, crude or refined, may at any time present their petition 
to the circuit court of any county wherein such company may be 
engaged in business or have its principal office, or to any judge of 
said court in vacation, setting forth under oath their ownership as 
aforesaid and desire for the appointment of examiners for the pur- 
poses of this section; and upon such petitioners giving bonds to be 
approved by the court; or by the judge granting the order, that they 
will pay all expenses and costs that may accrue in the proceedings, 
the court, or any judge thereof in vacation shall forthwith appoint 
such number of impartial, disinterested and expert persons as may 
be asked for in said petition, as examiners, and shal I fix the amount 
of their compensation; and the court or jud^e by order, shall direct 
and empower such examiners to inimediately inspect and measure 
all the petroleum, crude or refined, in the custody of any such com- 
pany named in the said petition, on the day of such inspection, and 
to examine the books of said company relating to the issue and 
cancellation of receipts, certificates, accepted orders, vouchers, or 
evidences of liability, and to its open accounts with persons, com- 
panies or corporations with whom it deals in the receipt and deliv- 
ery of crude or refined petroleum. Such examiners when so ap- 
pointed shall each immediately be sworn before any authorized of- 
ncer to perform his duties witn fidelity and according to law, which 
oath shall be reduced to writing, signed and filed with the clerk, 
and they shall then make immediate inspection, examination and 
measurement, as required by said petition and order and by this 
act. And it shall be the duty of each and every such cmpany, its 
officers, agents and employes, to give immediately upon request of 
any such authorized examiners, all the information demanded in 
said petition and required by thfe act to be reported, and also fall 
access to the offices, tanks, pipes, books and accounts of such com- 
pany. Upon the completion of such inspection, measurement and 
examination, it shall be the duty of the examiner or examiners, or 
in the event of the death, resignation, declination or inability to act 
of any of them, then the others, or any of them, withiti ten days 
after their appointment to make to the court appointing them, a 
written, signed and sworn report of such examination, inspection 
and measurement, and file the same of record with the clerk tnereof , 
which report shall show: 
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JFvrst. — How much merchantable and also how much unmer- 
chantable petroleum, crude or refined, thej found in the tanks and 
lines of such company, and where the same was located or held by 
description of tanks. 

Second. — For the custody or delivery of how much crude or re- 
fined petroleum they found such company to be liable at the same 
date. 

Third, — How much of such liability was represented by out- 
standing receipts, accepted orders, certificates, vouchers or evi- 
dences of liability, and how much by credit balances. 

Penalties to Which Examiners are Liable. 

21. Any examner so appointed as aforesaid who shall make any 
false examination, inspection, measurement or report, or shall make 
known directly or indirectly to any person any information he may 
become possessed of in the course of his examination, inspection or 
measurement, except by means of his report made and filed in ac- 
cordance with this act, or who shall receive directly or indirectly 
any fee, reward or benefit, or the promise of any fee, reward or 
benefit, other than that provided by this act, for the performance 
or non-performance of any duty or thing contemplated by this act, 
or connected with his said employment, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be sentenced to pay a 
fine of one thousand dollars, and may at the discretion of the court, 
be confined in the jail not to exceed one year. 

Penalty for Refusing Access to Books, Etc. 

22. Any officer, agent, manager, superintendent or employe of 
any company engaged in the transportation by pipe lines of petro- 
leum, crude or refined, or the storage thereof, who shall refuse or 
neglect after demand made to give to any authorized examiner full 
and free access to any and all offices, pipes, tanks, accounts, books 
and vouchers required by him in the pursuance of his appointment 
and this act, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be sentenced to pay a fine of not exceeding one thous- 
and dollars, and may at the discretion of the court be confined in 
jail not to exceed one year. 

Conflicting Laws Repealed. 

23. All acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed. 
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INCORPORATION OF SAVINGS BANKS. 

Code 1887, Ch. 54, Sec. 81a.] 



How Incorporated. 

1. Any number of persons, not less than thirteen, citizens of 
this state, whose responsibility and fitness for the proposed trust 
shall be <^ertified by the judge ©r judges of the circuit court of the 
county where the proposed savings bank is to be located, may as- 
sociate themselves together for the purpose of organizing a savings 
bank, without being a joint stock company. At least three- fourths 
of their number shall reside in the county where the proposed bank 
is to be located. 

2. Such persons shall sign an agreement to the following effect: 
"The undersigned agree to become a corporation by the name of 
(here insert the name) for the purpose of conducting a savings 

.bank, under an act of the legislature passed on the day of , 

1887, and entitled, 'an act for the incorporation of savings banks;' 
which corporation shall keep its office, or principal place of busi- 
ness at , in the county of , in the state of West Virginia. 

And each member of said association, whose name is hereunto sub- 
scribed, agrees that he will accept the responsibilities and faith- 
fully discharge the duties of a trustee of the said corporation; if 
the same shall be authorized to transact business', and he shall be 
named a trustee therein. In testimony whereof we have hereunto 
subscribed our names, and specified our respective places of resi- 
dence, postoffice address and occupation." • 

3. This agreement shall be acknowledged by the several incor- 
porators, and the said agreement with said acknowledgments, shall 
be delivered to the secx'etary of state, who, upon being patisfied of 
the responsibility, good character and general fitness for the dis- 
charge of the duties appertaining to such a trust, of the persons 
named in said agreement, shall issue to the said corporators his 
certificate, under the great seal of the state, to the following effect: 

"I, A. B., secretary of state of the state of West Virginia, 
hereby certify that an agreement, duly acknowledged, has been this 
day delivered to me, which agreement is in the words and figures 
, following: (here insert it.) Wherefore, the corporators named 
in the said agreement, and who have signed the same, and their 
successors and assigns, are hereby declared to be, from this date 

until the day of , a corporation by the name and for the 

purposes set forth in this agreement. 

Given under my hand and the great seal of the said state at ^ 

this day of ." 

4. Upon the filing for recordation, of such certificate, in the 
office of the clerk of the county court of the county in which the 
said savings bank is to be located, the persons named therein, and 
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their successors and assigns, shall be a corporation by the name 
and for the purposes therein specified, for a period of fifty years 
from the date of the said certificate. 

Regulations Governing Organization and Management. 

5. As soon as practicable after the certificate of incorporation 
shall have been filed for records and thereafter at a regular annual 
meeting to be held at such place as the trustees may select, on the 
second Tuesday of December in each year, the corporators named in 
such certificate with such other members of the corporation as they 
may elect to associate with them therein, subject to the approval 
of the judge, or judges, of the circuit court of the county in which 
said bank is located, shall elect from their number a president, two 
vice-presidents, and the other members of a board of trustees, which 
board, including the president and vice-presidents, shall consist of 
not less than thirteen members; and make such by-laws, rules and 
regulations as they may think proper for the general conduct of 
the business of the corporation, not inconsistent with the constitu- 
tion and laws of the United States or of this State. 

6. The business of the corporation shall be managed and directed 
by the said board of trustees, who shall elect from their number, 
or otherwise, a treasurer and such other ofiicers as they shall see 
iit, and all vacancies in such board, or additions to the member- 
ship of the corporation, shall be filled by ballot of the board of 
trustees as soon as practicable, at a regular meeting, after such 
vacancy shall occur, and the aflirmative votes of a majority of the 
whole number shall be necessary for the election of any trustee, or 
new member of the corporation, and subject also to the approval 
of the judge, or judges, of the circuit court of the county in which 
such savings bank is located. 

7. The board of trusteiBs may adopt by-laws and regulations for 
their government not inconsistent with the by-laws of the corpora- 
tion. 

8. Regular meetings of the board of trustees shall be held as 
often as once in every three months, for the purpose of receiving 
reports of its officers and committees, and for the transaction of 
other business. 

9. Any trustee omitting to attend the regular meetings of the 
board, for six months in succession, may thereupon, at the elec- 
tion and discretion of the said board, be considered to have vacated 
his place, and a successor may be elected. 

10. The judge, or judges, of the circuit court of the county in 
which the said savings bank is located, may at any time, for due 
cause, remove any trustee or member of the corporation, after due 
notice to such person and affording him an opportunity to be heard 
in his defense. 

11. The trustees may require security from the officers, clerks 
and agents of the corporation, and fix the salaries of such officers, 
clerks and agents 
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12. No trustee shall receive any compensation for his services as 
trustee, except as hereinafter provided; nor shall he be liable for 
any loss except such as may happen f j-om his negligence or wilful 
or corrupt misconduct. 

13. No trustee, officer, clerk or servant thereof, shall directly or 
indirectly, for himself or -as the agent or partner of others, borrow 
any of the funds or deposits of the corporation, or become an en- 
dorser or surety for any moneys loaned by such corporation. 

14. Such savings banks may receive on deposit any sum or sums 
of money that may be oflfered for that purpose, and invest the same 
and declare credits and dividends thereon, as hereinafter authorized 
and not otherwise. 

15. The sum or sums so deposited, together with any dividend 
credited thereon, shall be repaid to such depositors respectively, or 
their legal representatives, afterdemand, in such manner and at 
such times and after such previous notice and under such regula- 
tions as the board of trustees shall prescribe; which regulations 
shall be printed in the pass books or other evidence of deposit fur- 
nished by the corporation, and shall be evidence of the contract, 
provided that every such corporation may limit the aggregate 
amount which any one person may deposit, may refuse to receive 
a deposit, and may at any time return a deposit. 

\16. The board of trustees of every such corporation shall have 
full power, at their discretion, to pay on application to any minor 
or married woman, whether the deposit was made by the woman, 
before or after marriage, such money, or any part thereof, as he 
or she may have deposited to his or her credit, or any interest or 
dividend accruing tnereon, without the assent of the parent or guar- 
dian of such minor, or the husband of such married woman, as 
the case may be. And whenever it shall become apparent to the 
trustees or officers of any such corporation that it would be unwise 
or injurious to the interests of a minor to pay upon his or her ap- 
plication any money standing to his or her credit, the board of 
trustees may demand a written order to inake payment from the 

Earent or guardian of such minor; and, in the event of the minor 
aving neither parent or guardian, may require an order from the 
circuit court of the county in which such minor shall reside, before 
making such payment. 

17. The trustees of any such savings bank shall invest the de- 
posits of the bank and the income derived therefrom only as fol- 
lows: 

First. — ^In hrst mortgages or deeds of trust on real estate situ- 
ated in this state, or in states contiguous thereto, suoh real estate 
in another state not being situated at a distance exceeding fifty 
miles from such bank, to amount not to exceed sixty per cent, of 
the valuation of such real estate, but not exceeding seventy per 
cent, of the whole amount of deposits shall be so invested; and no 
loan on real estate securityshall be made except upon the report 
of not less than two members of the board oi^ trustee, who shall 
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certify to the value of the premises to be encumbered, according 
to their best judgment, and such report shall be filed and preserred 
with the records of the corporation. 

Second, — In bonds or securities of the United States, or of any 
state, or of any county, district, city, town or village in this state, 
or in any bonds for which the faith of the United States is pledged; 
or in the notes of any citizen of this state, with a pledge of any of 
the aforesaid securities at no more than eighty per c«nt. of the 
market value and not exceeding the par value thereof. 

Third, — In the notes of any citizen of this state, with a pledge as 
collateral of the stock of any bank or banking association incor- 
porated under the authority of this state, or of the United States, 
at no more than eighty per cent, of the market value and not ex- 
ceeding the par value thereof; Provided,^ That such corporation 
shall not hold as security for loans more than one-quarter of the 
capital stock of any one bank or banking association. Savings 
banks may deposit sums, not to exceed twenty per cent, of their 
deposits, on call, in such banks or banking associations, and may 
receive interest for the same. 

Fourth. — In loans upon the personal notes of the depositors of 
the corporation, but not exceeding the amount of his deposit to a 
depositor: and in such cases the deposit and book of the depositor 
shall be held by the corporation as collateral security for the pay- 
ment of the loan. 

Fifth, — If such deposit and income can not be conveniently in- 
vested in the modes hereinbefore prescribed, not exceeding one- 
third part thereof may be invested in bonds and other personal se- 
curities, payable at a time not exceeding one year, with at least two 
sureties, if the principal and sureties are »11 citizens of this state and 
residents therein. 

Sixth, — ^Ten pej* cent, of the deposits of any such corporation 
but not exceeding one hundred thousand dollars, may be invested 
in the purchase of a suitable site and the erection or preparation of 
a suitable building for the convenient transaction of its business; 
and from portions of which not required for its own use, a reve- 
nue may be derived. 

Seventh, — Any such corporation may take real estate, stocks, 
bonds and securities, in payment in whole or in part of any debt hona 
fide owing to it, or may purchase the same if deemed necessaiy to 
secure or obtain any payment of any such debt in whole or in part; 
and may manage, use and dispose of what has been taken or pur- 
chased as a natural person might do; but all such real estate shall ; 
be sold by it within five years after the title thereto is vested in the 
corporation; provided, however, that the circuit court of the county 
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in which such real estate is situated may, upon petition of the trus- 
tees of any such savings bank and for good cause shown, grant an 
additional time, not exceeding two years, within which such real es- 
tate may be sold. 

18. Investments shall be made as soon as practicable, except that 
for the purpose of meeting current expenses and payments in ex- 
cess of receipts, there may be kept an available fund not to exceed 
ten per cent of the whole amount of deposits, and such fund may 
be invested only in such loans as are provided for in sub divisions 
two, three, four, five and seven, of section seventeen. 

19. The excess of current receipts over the payments may be de- 
posited to the credit of the corporation in such banks as may be 
dei^ignated by the trustees; and money so deposited shall be with- 
drawn only on the checks of the president or treasurer, counter- 
•feigned by such other officer as the trustees may designate. 

20. The real estate which it shall be lawful for any such corpora- 
tion to purchase, hold and convey, shall be only such as is herein- 
before provided. 

21. AH applications for loans shall be made in writing through 
the treasurer of the corporation, who shall keep a record thereof, 
showing the date, name of applicant, amount asked for, and the 
security offered, and he shall cause the same to be presented to the 
investment committee of the board of trustees, and in all cases of 
loans upon real estate the borrower shall be required to pay all ex- 
penses attending the examination of title and securing the money 
loaned. 

22. No savings bank organized under this act, shall make or issue 
any certificate of deposit, or pay any interest on a deposit, except 
semi-annual dividend, nor pay any interest or deposit, or portion of 
a deposit or check drawn upon itself by any depositor, unless the 
pass-book of the depositor be produced and proper entry be made 
therein at the time of the transaction. Provided^ however^ That the 
trustees may provide for making payments in cases of losses of pass- 
books; and, provided further, that payments may be made upon 
the order of a court, or the power of attorney of a depositor. 

23. Every such savings bank, shall at the time of making such 
semi-annual dividend, reserve as a guarantjr fund from the net 
profits which have accumulated during the six months then next 
preceding, not less than one-eighth nor more than one-fourth of one 
per cent, of the whole amount of deposits, until such fund amounts 
to five per cent, of the whole amount of deposits; which fund shall 
be thereafter maintained and held to meet losses in its business from 
depreciation of its securities or otherwise. 

24. The income or profit of every such savings bank, after a de- 
duction of all reasonable expenses incurred in the management 
thereof and the guaranty fund, shall he divided among its deposit- 
ors, or their legal representatives, at times fixed by its by-laws, in 
the following manner: 

Ordinary dividends shall be made every six months and shall not 
exceed two and one-half per cent, on all sums which have been on 
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deposit for six months preceding, or one and one-fourth per cent, 
on all sums which have been on deposit for thre© months preceding; 
and no ordinary dividend shall be declared or paid except as above 
provided, nor upon a deposit of less than three months standing, 
and any such savings banks may by its by-laws, provide that no 
dividends shall be declared or paid on a less sum than three dollar* 
or on the fractional part of a dollar. 

25. If at the time provided by the by-laws for making ordinary 
dividends, the net profits for the six months preceding, over and 
above the sum to be added to the guaranty fund, do not amount to 
one per cent, of the deposits, no dividend of the profits shall be de- 
clared or paid. 

26. Once in every term of three years, if the net profits, accu- 
mulated over and above said guaranty fund and dividends, amount 
to one per cent, of the deposits which have remained in such sav- 
ings bank for one year then next preceding, such net profits shall 
be divided among the depositors whose deposits have remained 
therein for one year at least then next preceding, in proportion to 
the amount of dividends which have been declared on their depos- 
its during the three years then next preceding. 

27. No dividends shall be declal-ed or paid until the trustees 
cause an examination to be made and find that the amount thereof 
has actually accrued, and no dividend or interest shall be paid un- 
less authorized by an aye and no vote of the trustees, recorded in 
their minutes, after such an examination. 

28. It shall be lawful for the trustees or any such savings bank 
to receive such reasonable compensation, when acting as olticers or 
agents of the corporation, each year as the majority of the mem- 
bers of the corporation at their annual meeting shall by resolution 
prescribe for specified duties to be performed, such resolutions 
being approved by the judge, or judges, of the circuit court of the 
county in which said savings bank is located, but it shall not be 
lawful to pay trustees, as such, for their attendance at meetings of 
the board. 

29. It shall be the duty of the trustees of every such savings 
bank, by a commttee of not less than three of their number, on or 
before the first day of January and July, in each yeai', to thor- 
oughly examine the books, vouchers and assets of such savings 
bank and to make a statement of its assets and liabilities, and to 
publish the same in a newspaper of general circulation in the county 
in which such bank is locatea, at least twice before or on the first 
day of February and August in each yesr; which said statement 
shall be verified by the oath of a majority of the trustees making 
such examination. 

80. The circuit court of the county in which any such savings 
bank is located, may, at any time, on the application under oath, of 
any five or more officers, trustees or depositors of any such cor- 

{)oration, and such depositors representing deposits aggregating at 
east two thousand dollars, setting forth their interest, and the 
reason for making such examination, for reasons deemed sufficient 
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by said court, appoint two or more persons to examine into the in- 
vestments thereof, and its affairs and business generally. The books, 
papers and business of such corporation shall be open and subject 
to the examination of such persons, and the trustees, officers, and 
clerks thereof, or any other person, may be examined on oath by 
such persons; and the said court may confer such other powers on 
the persons so appointed as they may consider necessary for the 
more thorough and perfect examination of the affairs and business 
of such corporation; the said persons so appointed shall report the 
result of their investigation to the said court, who, if satisfied 
thereby, that any trustee, officer or servant of such corporation 
has been guilty of any fraud or misconduct, may remove such 
person or persons, and make further order and take such further 
measures for securing the funds and property of such corporation 
as the said court may deem expedient. The costs and fees attend- 
ing such proceedings shall be within the discretion of the said 
court, and may be adjudged either against the petitioners or the 
funds of such corporation, as the court may determine. 

3 L. Any trustee, officer, or agent of any such corporation, who 
shall authorize or make an investment in any securities not named 
in this act, shall be guilty of a misdemeanor, and fined not less 
than one hundred dollars, and imprisoned not less than one year. 

32. Every such corporation may, at any time, hold special 
meetings of its members by order of its trustees, |ind its treasurer 
shall also give notice of special meetings of the members upon the 
requisition in writing of any ten members of the corporation. No- 
tice of all meetings shall be given by public advertisement in some 
newspaper of the county where the corporation is established, and 
by seasonably mailing to each member a written or printed notice 
of such meeting. , 

33. Any member of any such corporation may, at an annual 
metting, withdraw from the corporation, if he has filed with the 
treasurer a written notice of his intention so to do, three months 
at least before such meeting. And no person shall continue to be 
a member after removing from the state. 

34. The board of trustees of every such corporation shall, in 
the month of January of each year, at the time of publishing the 
semi-annual statement of such corporation, cause to be published 
at the same time, and in the same newspaper or newspapers, a 
complete list of the unclaimed deposits, on which at least the sum 
of five dollars shall then be due, and which shall have been depos- 
ited by persons who have not within two years then next preced- 
ing, maae a deposit or received a dividend or payment from such 
corporation. 

35. Every such savings bank is authorized and empowered to 
pay any order drawn upon it by any person who has funds on deposit 
to meet the same, notwithstanding the death of such drawer in the 
interval of time between signing such order and its presentation for 
payment, when said presentation shall be made within thirty days 
after the date of such order, and at any subsequent period, pro- 
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vided, the depository has not received actual notice of the death of 
the drawer. 

36. When a deposit is made in any such corporation by any one 
in trust for another, the name and residence of the person for whom 
it is made shall be disclosed, and it shall be credited to the depos- 
itor as trustee for such person; and if no other notice of the exist- 
ence and terms of a trust has been given in writing to the corpora- 
tion, in the event of the death of the trustee, the deposit, with the 
interest thereon, may be paid the person for whom such deposit was 
made, or to his legal representative. 

37. The members of any such corporation may at any time, in 
any annual meeting, or meeting called for the purpose, resolve to 
discontinue the business of the corporation, a majority of all the 
members being present and voting in favor of such discontinuance; 
and may divide among the depositors, in proportion to their re- 
spective interests therein, the property and assets that may remain 
after paying all debts and liabilities of the corporation. Public 
notice of such resolution shall be immediately given by advertise- 
ment, in some newspaper or newspapers of general circulation in 
the county where such savings bank is located, once a week for six 
successive weeks at least, before any dividend of the funds of the 
corporation shall be made; and the said resolution shall be forth- 
with certified by the president under his hand and the common seal 
of the corporation, to the secretary of state, who shall preserve the 
same in his office, and deliver a copy to the clerk of the house of 
delegates, to be printed and bound with the acts of the legislature. 

38. When any such corporation shall expire or be dissolved, its 
property and assets shall, under the order and direction of the boad 
of ti'ustees then in office, or of the receiver or receivers appointed 
for the purpose by the circuit court of the county in which such 
savings bank is located, be subject to the payment of the liabilities 
of the corporation and the expenses of winding up its affairs; and 
the surplus, if any then remaining, to distribution among the de- 
positors according their respective interests. And suits may be 
brought, continu^ or defended, the property, real or personal, of 
the corporation be conveyed or transferred, under the common «eal 
or otherwise, and all lawful acts be done, in the corporate name, in 
like manner and with like effect, as before such dissolution or ex- 

{riration; but so far only as shall be necessary or proper for col- 
ecting the debts and claims due to the corporation, converting its 
property and assets into money, prosecuting and protecting its 
rights, enforcing its liabilities, and paying over and distributing 
its property and assets, or the proceeds thereof, to those entitled 
thereto. 

39. Every corporation subject to this act shall exhibit its books, 
papers and property, to such agents or committees, as the legisla- 
ture may from time to time appoint to examine the same; and when 
required by the legislature, shall report thereto a full, fair and de- 
tailed exhibit of ite property, liabilities and condition, verified by 
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the oath of the president, and of the treasurer or principal book 
keeper. 

40. Savings banks incorporated under this act shall be subject to 
the provisions of the fifty-second, fifty-third, fifty-fourth and fifty- 
fifth chapters of the code so far as the same are applicable. 



MUTUAL INSURANCE COMPANIES. 



[Code 1887 Ch. 55, Sec. 27a, as amended by Ch. 11, Acts 1893. J 



Such Corporations Defined. 

1. Every company or association incorporated under the general 
or any special law of this state, or of any other of the United 
States, which issues to its members certificates or policies agreeing 
to pay certain benefits to the beneficiaries thereunder, which bene- 
fits are, by the contract therefor to be realized from assessments 
levied upon the members of said company or association, or any 
part thereof, shall be deemed a corporation for the mutual protec- 
tion and relief of its members, and shall be subject to the provi- 
sions of this act. Every such corportion incorporated by any act 
of the general assembly of Virginia passed before the twentieth 
day of June, one shousand eight hundred and sixty-three, and 
having its principal place of business in this state; or heretofore or 
hereafter incorporated under and pursuant to any act of the legis- 
lature of this state, shall be deemed a domestic corporation. All 
others shall be deemed foreign corporations. 

Reports to be Made to Auditor. 

2. Every such domestic corporation shall, on or before the firet 
day of March in each and every year, file with the auditor a state- 
ment, under oath of the president and secretary thereof, setting 
forth its condition on the thirty-first day of December then next 
preceding, which statement shall show: 

First — The name and the locality of the corporation. 

Second, — The amount of its capital stock. 

Third,— ThQ amount of its capital stock paid up. 
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JBourth. — ^The assets of the corporation, setting forth the nature 
of the several items and the securities in which they are invested. 

^ Fifth, — Claims for benefits adjusted and due. 

4S'^a?^^.— Claims for benefits adjusted but not due. 

Seventh, — Claims for benefits unadjusted, reported and in sus- 
pense or dispute. 

Eighth, — All other claims against the corporation, and all other 
amounts due or owing by it. 

3. Every such foreign corporation shall, before transacting or 
cotinuing to ti'ansact business in this state, file with the auditor a 
statement similar in character to that required of domestic corpo- 
rations, and shall thereafter, as long as it continues to do business 
in this state, be subject te the same requirement as to annual state- 
ments as are domestic corporations. 

Foreign Corporations to Appoint Resident Attorney. 

4. Every such foreign corporation shall, as a condition prece<lent 
to doing business in this state, by power of attorney, duly acknowl- 
edged and authenticated, and filed in the office of the auditor, ap- 
point some person residing in this state to accept service of pro- 
cess and notices in this stete for the said corporation, and by the 
same instrument shall declare its consent that service of any 
process or notice in this state on said attorney, or his acceptance 
of service endorsed thereon, shall have the same effect as service 
thereof upon the corporation; and thereafter such acceptance by 
the said attorney or service upon him shall be equivalent for all 
purposes to service upon his principal. 

Examinations, How and by Whom Made, Etc. 

5. The auditor shall be authorized to examine into the condition 
and affairs of any such corporations doing or applying for authority 
to do business in this state, or cause such examination to be made 
by some person or persons appointed by him, having no interest in 
any such corporation or in any insurance company, and whenever 
it shall appear to the satisfaction of said auditor that the affairs of 
apy such corporation are in an unsound condition, he shall, if the 
corporation is already authorized to do business in this state, re- 
voke the certificate granted in behalf of said corporation, and shall 
cause notification thereof to be published in some newspaper of 
general circulation, published at the capital of the state, and such 
corporation, its agent or agents, are, on and after such notice re- 
quired to discontinue all business within the state. The expenses 
of every such examination shall be paid by the corporation exam- 
ined, and the auditor may, before beginning any such examination 
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require satisfactory security for the payment thereof, and if the 
same is not furnished, the auditor shall refuse or revoke the cor- 
poration's certificate of authority, the same as if it had been found 
in an unsound condition. 

6. It ifhall be the duty of the auditor to issue to every such cor* 
poration complying with the preceding sections, unless an exam- 
ination thereof shows it to be in an unsound condition, a certificate 
thereof, with authority to the corporation so complying to trans- 
act business in this state for the period of one year from the date 
of such certificate of authority: Provided^ That authority shall 
not be issued to any corporation which grants certificates or poli- 
cies whereby a benefit or payment is to become due upon the death 
of any person who, at the time of the execution of the contract, is 
over sixty-five years of age, ^nA provided further^ that no such cer- 
tificate of the auditor shall be issued, renewed or allowed to remain 
in force unless such corporation furnishes satisfastory evidence to 
the auditor that it is duly incorporated, and is authorized to do 
business in the state of its incorporation: that it is engaged in no 
other business than that authorized by this act and the laws apper- 
taining thereto; that it is paying and is able to pay ita certificates 
or policies in full and that it contracts to pay benefits for no other 
cause than the death of the member, or policy-holder, or at the end 
of a stipulated period of years during the life of the member or 
policy-holder, or his injury by external violent causes, or disability 
by sickness or disease. 

7. Any person doing, or attempting to do business of the chai - 
acter covered by this act, for or on behalf of any such corporation 
which has not the certificate of authority provided for in the pre- 
ceding section, shall be liable to a fine of one hundred dollars for 
each and every offence. 

Auditor's Fe,es. 

8. Every such corporation shall pay to the auditor ten dollars 
for each statement filed by, and twenty-five dollars for the certifii- 
cate of authority issued to it, under the provisions of this act, 
twenty dollars of which shall be paid into the state treasury. 

Certified Copies of Papers to be Received as Evidence. 

9. The written and printed copies of all papers required by 
this act to be deposited with the auditor, certified under the hand 
of such auditor to be true and correct copies of such papers, shall 
be received as evidence in all courts and places in the same man- 
ner, and have the .same force and effect as the originals would have 
if produced. 

To What Societies Act Does Not Apply. 

10. This act shall not apply to fraternal societies securing mem- 
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bers through the lodge system, who do not employ agents, except 
for instituting lodges; nor shall it be so construed as to affect any 
contract heretofore made by any company or association with a 
resident of this state, nor to prevent any such company or associa- 
tion from continuing and carrying out such contract. 



LATERAL RAILROADS. 



(Code 1887, ch. 54, seo. 69a.) « 

1. If any owner or owners, lessee or lessees of timber or timber 
lands, quaiTies, mills, oil or salt wells, coal mines, lime kilns or 
other real estate, in the vicinity of any railroad, canal or slack water 
navigation, made or to be made, and not more than twelve miles 
distant therefrom, shall dasire to make a railroad thereto over any 
intervening lands, he or they, their engineers and agents, may en- 
ter upon any such lands, anil survey and mark such route as he or 
they shall think proper to adopt, doing no damage to the property 
explored, and thereupon may present a petition to the circuit court 
of. the county in which said intervening land is situated, setting 
forth his or their desire to be allowed to construct or finish a ^:ail- 
road, in and upon the said route, and the beginning, course and 
distances thereof, and place of intersection with the main railroad, 
canal or slack water navigation, which shall b« filed in said court; 
whereupon the said court shall appoint five disinterested and ju- 
dicious men, who shall be freeholders, resident in the said county, 
who shall be appointed as provided in chapter forty-two of the 
code, as amended and re-enacted by the acts of one thousand eight 
hundred and eighty-one, and as amended by the acts of one thous- 
and eight hundreed and eighty-two, and one thousand eight hun- 
dred and eighty- three, as it may hereafter be amanded, and who 
shall view the said proposed route for a railroad and examine the 
same, and if they or any three of them shall deem the same needful 
and useful for the transportation of timber, or coal, or minerals, or 
natural oil, either in a crude or manufactured state to market, and 
that the condemnation of the property h necessary and of public 
utility, and that no other practicable route would subserve the pur- 
pose of the one asked to be condemned, they shall forthwith report 
in writing to the said court what damages will be sustained by the 
owner or owners of the said intervening lands, asked to be con- 
demned by the opening, constructing, completing and using of the 
said railroad, perpetually; or if the person or persons petitioning 
ask in their petition for the use of said real estate for a limited time 
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only, then for such period of time, and the report of tlpie said view- 
ers and appraisers shall be filed of record in the said court, and the 
{)roceedings thereafter in the said court shall be as provided for by 
aw, or as may hereafter be provided for by law, except as may 
herein be otherwise provided. Whenever any county road is nec- 
essary to be crossed or to be used by a railroad of the kind herein 
authorized, such county road shall be crossed and used in the same 
manner and upon the same conditions as any such county road can 
now be legally crossed and used by any other railroad. 

2. Such notice to land owners must be given as is provided in 
chapter forty-two of the code of West Virginia, as amendend and 
re-enacted by the acts of one thousand eight hundred and eighty- 
one, and as amended by the acts of one thousand eight huadred 
and eighty- two and one thousand eight hundred and eighty-three, 
and as may hereafter be amended, and like proceedings had in 
every particular, not inconsistent with this act, and both the peti- 
tioner and the land owner shall have all of the rights, privileges 
and protection in every respect as thev would have in a like pro- 
ceeding under the said chapter amended and re-enacted as afore- 
said, and such further rights, privileges and protection as may be 
provided for in any amendment hereafter made to the said chapter. 

3. When the sum which is required by the court to be paid, is 
paid as prescribed by chapter forty-two of the code as amended 
and re-enacted and amended aforesaid, and as it may hereafter be 
amended, in cases where damages have only been ascertained for 
the use of a right of way for a certain number of years, then only 
the use of the right of way, in accordance with the provisions of 
this statute for the number of years designated in the report of the 
commissioners, as the period for which damages were ascertained, 
and the right to apply the gravel, timber and other material on the 
right of way to and for the construction of the road, shall vest in 
the applicant. 

4. The said right of way shall not exceed fifteen feet in width, 
and for the purposes of excavations and embankments the peti- 
tioner may take as much more land in accordance with the forego- 
ing provision* as may be necessary for the proper construction, 
repair and security of the said road, and within this limit, may h% 
of such width as may be a'-ked for in the petition of the applicants, 
and it shall not be lawful to condemn land for this kind of a rail- 
road that could not lawfully be condemned for any other railroad; 
the'railroad may be single or double track and formed of wood, 
stone and iron, each or all of them, as the proprietor of the said 
road shall adopt. 

6*. Any person desiring the proprietor or proprietors of such a 
railroad, as is authorized by this chapter, to haul for him over said 
road any sand, timber, lumber, coal, minerals, natural oil or arti- 
cles made from any of these materials and for which the said rail- 
road and the engines, trucks, cars, wagons or vehicles used thereon 
by the proprietor are adapted, may require such proprietor or pro- 

^Seoiion five was omitted from the act, or the sections were improperly numbered. 
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prietors, when called upon, to transport such freight and to this 
extent they shall be deemed common carriers. 

. 7. In case the person desirinor freight hauled and the proprietor 
or operator of the said road and the said person cannot agree upon 
the rate for transporting the said freight, the said person desiring 
the freight hauled may move the county court of the county where 
the said road intersects the railroad, canal or slackwater, to which 
it is built, after having fii'st given five days' notice to the person 
operating said road, or if such person cannot be found, then to any 
person in charge of the road, or if no such person can be found, 
by posting and leaving posted in five public places on the line of 
said road copies of the said notice, to fix the rate of compensation 
to be paid for transporting the said freight, and the said court, 
after hearing any testimony that may be offered, shall fix the com- 
pensation to be received by the operator of said road, which rates 
naay in like manner be altered from time to time upon the motion 
of any party interested, and he shall be compelled to haul the goods 
at that rate, as well as any other goods that may be offered by any 
other person of like kind with the goods for which the rate had 
been fixed by the court; and for refusing to carry the freight as 
aforesaid, the person or persons controlling the said road shall be 
subject to all of the liabilities and recoveries that any other rail- 
road would be subject to. 

8. Proprietors of such railroads not using locomotive or motors, 
and who have the right of way only for a term of years, shall not 
be required to fence in the said road at any place, but when the 
said road ha* been condemned through enclosures of land after- 
wards enclosed, the said proprietors shall be required to keep up 
gates at the places where the road enters and leaves the enclosures 
and keep them locked, and he shall be liable to the party injured 
for treble damages for injuries caused by his failure to observe and 
to have his workmen and agents observe the above requirements. 

9. Any lateral railroad suffered to remain unused for the period 
of two years, shall be considered as abandoned, and the right of 
way where the land was condemned shall revert to the original 
owner, or where obtained by contract, to the grantor, unless other- 
wise provided in the contract, his heirs or assign, together with the 
material out. of which the road was constructed, unless said ma- 
terial is removed by the proprietor or proprietors, three months 
notice to them being given to remove the same, which notice, in 
case the proprietor or proprietors are non-resident, shall be given 
by publication in a newspaper in the county where the road inter- 
sects the railroad, canal or slackwater to which it connects, or 
where there is no such paper, then in a newspaper printed in an 
adjoining county. 

10. Any railroad of the kind contemplated in this . act shall be 
deemed a lateral railroad and come within its operations whenever 
any jpart of its roadbed has been condemned under and by virtue 
of the provisions of this statute. 

11. No franchise or right of way acquired by virtue of this act, 
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shall be sold, leased or otherwise transferred, without the consent 
of the legislature first had and obtained. 



TELEGRAPH AND TELEPHONE COMPANIES. 



Penalty for Injury to Property. 

Any person who shall wilfully or maliciously destroy or injure 
any of the wires, poles, insulators or other property or material, 
belonging to any telegraph or railroad company, shall be guilty of 
a misdemeanor, and upon conviction, shall be punished by imprison- 
ment in the county jail not exceeding twelve months, and by fine 
not exceeding five hundred dollars, at the discretion of the court. 
Such person shall also be liable in a civil action for all damages to 
such property caused by such destruction or injury. [Coe 1887, 
ch. 145, § 26a.] 

Right of Telephone Companies to Erect Poles and Wires. 

Telephone companies desiring to extend lines of telephone in this 
state may place poles for wires along any county road, by and with 
the consent of the county court of the county through which such 
line may pass: Provided^ That all such poles and wires shall be 
placed and erected so as not in any way to interfere with the public 
use of such road, or with any fruit or shade trees or private prop- 
erty; and provided^ further^ That when any company desires to 
erect telephone poles along any street of an incorporated city, town 
or village, the consent of the council of such city, town or village 
shall be first obtained. [Ch. 96, acts 1891.] 



TAX ON STATE SEAL. 



Except when the seal is used on the papers of a requisition issued 
by the governor for the return of a fugitive from justice, and in 
the cases mentioned in the two succeeding sections, tiiere shall be 
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a tax of one dollar whenever the s«al of the state is aflSxed to any 
paper, which tax shall be paid to the secretaiy of state. [(\)(le 
1887, ch. 32, § 85.] 



CORPORATION LICENSE TAXES. 



Amount, When to be Paid; Penalty for Non-Payment. 

Upon every corporation which has heretofore obtained or which 
shall hereafter obtain a charter or certificate of incorporation from 
this state, and whose principal place of business or chief works are 
located inside of this state, there shall be an annual license tax of 
ten dollars, to be paid on or before the first day of May of each 
year, or at the time of obtaining such charter or certificate of in- 
corporation, and on or before every first day of May thereafter, as 
the case may be, to the auditor, and by him turned into the general 
trexsury. [Code 1887, ch. 32, § 86.] 

Upon every corporation which has heretofore obtained, or which 
shall hereafter obtain, a charter or certificate of incorporation from 
this state, and whose principal place of business or chief works are 
located outside of this state, there shall be an annual license tax of 
fifty dollars, to be paid on or before the first day of May of each 
year, or at the time of obtaining such charter or certificate of in- 
corporation, and on or before every first day of May thereafter, as 
the case may be, to the auditor, and by him turned over into the 
general treasury .of this state. [Code 1887, ch. 32, § 87.] 

Any such corporation which shall fail to pay the tax provided 
for in the last two sections, shall, because of such failure, forfeit 
its charter to the state. [Code 1887, ch. 32, § 88] 

It shall be the duty of the auditor, on or before the first day of 
March in each year, to notify every corporation liable to a tax 
hereunder, of the time of payment of such tax. Such notice shall 
contain the words of this and the three sections last preceding. 
[Code 1887, ch. 22, § 89.] 

It shall be the duty of the auditor, within thirty days after the 
fii'st day of every May, to publish in two newspapers of general 
circulation, one of which must be published at the seat of govern- 
ment and the other in the city of Wheeling, 'a list of all such cor- 
porations as have forfeited their charters under the provisions of 
this chapter within the year preceding, and any such corporation 
which shall within sixty days after such publication pay to the 
auditor the tax payable on or before the first day of May of that 
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^^e dollars in addition thereto, shall thereupon be relieved 
, t,fle forfeiture of its charter by reason of such failure. [Code 
x687, ch. 32, § 90.] 

Nothing in this chapter shall be construed as imposing a license 
tax on corporations chartered strictly for educational, literary, ag- 
ricultural, scientific, religious, cemetery or charitable purposes, or 
upon charters incorporating masonic lodges, odd fellows lodges, or 
other charitable societies. [Code 1887, ch. 32, § 91.] 

The secretary of state shall semi-annually, within the thirty days 
succeeding the first day of January and July, render under oath, 
to the auditor, an account of the taxes received by him as aforesaid, 
and pay into the treasury of the state the amount appearing there- 
by to be due; or if such oflScer have received nothing, he shall with- 
in the said thirty davs, tiansmit his affidavit to that effect to the 
auditor. [Code 1887, ch. 32, § 92.] 



LIABILITY OF STOCKHOLDERS. 



The stockholders of all corporations and joint stock companies 
except banks and banking institutions, created by laws of this state, 
shall be liable for the indebtedness of such corporations to the 
amount of their stock subscribed and unpaid, and no more. [Con- 
stitution, article XI., § 2.] 



FORM OF ACKNOWLEDGMENT. 



((•••( >y.'y f' -iii- 4 . a> MI iM (liti I } ch 3. At ts 1891.) 



4. AVhen a husband and w ife have i^igncd a writing pur[ orting 
to convey real estate, the wife may acknowledge the same togctlur 
with or separately from hcrlmi-band. ]f both al•kno^vl€doe said 
writing at the same time, the certificate of such acknowledgments 
shall be in form or effect as follows: 
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State (territory or district) of , county of , to-wit : 

I, , a commissioner appointed by the goveinor of the state 

of West Virginia, for the said state of , (or territory or dis- 
trict of ), or, I, , a justice of the peace of the said 

county of , or, I, , a notary of the said county of 

, or I, , prothonotary (or clerk) of the 

court or county of , (or other officer or person 

authorized to take acknowledgments by section three of this chapter, 

as the case may be,)* do certify that — and , his wife, 

whose names are signed to the writing above or hereto annexed, 
bearing date the day of , 18 — , have this day acknowl- 
edged the same before me in my said . 

Given under my hand this day of , 18 — . 

If the wife acknowledge a deed or other writing separately from 
her husband, the certificate of her acknowledgment after the star 
in the foregoing form shall be in form or effect as follows: "do cer- 
tify that , the wife of , whose names are signed to the 

writing above (or hereto annexed) bearing date the day of 

, 18 — , has this day acknowledged the same before me in 

my said . 

Given under my hand this day of , 18 — . 

If the acknowledgment be before a notary public without this 
state, he shall certi^ the same under his official seal. 

Acknowledgments by Corporations, Etc. 

The certificate of acknowledgment of a corporation or joint stock 
association may be in form or effect as prescribed in the next pre- 
ceding section down to the star, and then as follows: ''Do certify 

that personally appeared before me in my said , 

and being by me duly sworn, (or affirmed) did depose and say that 
he is the president (or other officer or agent) of the corporation (or 
association), described in the writing above (or hereto annexed) 
bearing date the day of , 18 — , authorized by said corpora- 
tion (or association), to execute and acknowledge deeds and other 
writings of said corporation (or association), and that the seal 
affixed to said writing is the corporate seal of said corporation (or 
the seal of the said association as the case may be), and that said 
writing was signed and sealed by him in behalf of said corporation 

(or association) by its authority duly given. And the said 

acknowledged the said writing to be the act and deed of said cor- 
poration (or association.)" Or if the corporation has no corporate 
seal, or the association ha^no seal, omit the words '' seal affixed to 
said writing is the corporate seal of said corporation, (or the seal 
of said association, as the case may be)," and say "said corporation 
(or association) has no seal." And in such case omit the word 
"sealed" after the words "signed and," and insert in lieu of it the 
word "executed." 
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INCORPORATED ASSOCIATIONS OTHER 
THAN JOINT STOCK COMPANIES. 



How Incorporated. 

Corporations (other than joint stock companies) may be formed 
under this chapter for benevolent associations, societies and orders 
inciidino: cemetery associations, orphan, blind and lunatic asylums 
and hospitals, lodges of free and accepted masons, independent 
order of odd fellows, improved order of red men, sons of temper- 
ance, good templars, latv or other library associations, and all other 
associations, societies and orders of like character, and for mutual 
fire insurance companies. [Code 1887, ch. 55, § 1.] 

Number of Persons Who May Organize. 

It shall be lawful for any number of persons not less than five, 
except for mutual fire insurance companies, which shall be organ- 
ized under section nine of this chapter, desiring to become a cor- 
poration for any business or purpose prescribed in the first section, 
to sign and acknowledge an agreement or declaration to the follow- 
ing effect: "The undersigned agree to become a corporation by 
the name of (here insert the name,) for the purpose of (here insert 
the purpose,) and for that purpose desire authority to purchase, 

hold, lease, selland convey real property to the va.ue of $ , and 

personal property tu the value of $ . Given under our hands 

this day of , ." [Code 1887, ch. 55, § 2.] 

How Agreement Acknowledged and Where Filed. 

The paid agreement or declaration shall be acknowledged by the 
parties signing the same, in the same manner that deeds are re- 
quired to be acknowledged by the laws of this state; and when so 
acknowledged it shall be filed with the clerk of the county court 
of the county in which the business or purpose of the corporation 
is to be carried on or pursued, and by said clerk preserved and 
duly recorded in a book to be kept 'exclusively for that purpose. 
[Code 1887, ch. 55, §3.] • 

Certificate of Incorporation. 

The clerk shall thereupon issue to the corporators a certificate 
under the seal of his office, stating distinctly the names of the cor- 
porators, and the name as well as the object and purpose of the 
corporation. [Code 1887, ch. 56, § 4.] 
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Effect of Such Certificate. 

When a certificate of incorporation shall be issued by the clerk, 
pursuant to the preceding section, the corporators named therein, 
and their associates and successors, shall, from the date of such 
certificate, be a corporation by the name and for the purpose and 
object therein specified. And the said certificate of incorporation, 
or a certified copy thereof, shall be received in all courts and places 
as evidence of the existence of the corporation as aforesaid. [Code 
lfc;87, ch. 55, § 5.] 

Name. 

No corporation formed under this chapter shall be allowed to 
use or adopt the name of any other^ corporation within this state. 
[Code 1887, ch. 55, § 6.] 

Fees of Clerks. 

For issuing a certificate of incorporation according to the fourth 
section of this chapter, the clerk may charge a fee of one dollar, 
and for recording the original agreement or declaration, as re- 
quired by the third section of this chapter, fifty cents, or in lieu 
■ thereof fifteen cents for every one hundred words; which fees shall 
be paid at the time the service is rendered by the person at whose 
instance it is done. [Code 1887, ch. 55, § 7.] 

By-Laws and Regulations. 

Corporations formed under this chapter may make and adopt 
for their government, and to enable them to conduct and pursue 
their business and purpose, all necessary by-laws and regulations 
not inconsistent with the constitution and laws of the United States 
and of this state; and except where it is otherwise in this chapter 
provided, shall (so far as the same are applicable) be subject to and 

toverned by the provisions of chapters firfty-two, fifty-three and 
fty-four of this code; Frovided^ That no corporation formed 
under this chapter shall be authorized or allow to hold and pos- 
sess, at any one time, more than five acres of land within, and not 
exceeding fifty acres outside, of an incorporated village, town or 
city. [Code 1887, ch. 55, § 8.] 
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MUTUAL FIRE INSURANCE* COMPANIES. 



Mode of Incorporation. 

Any twenty or more citizens of this state may associate them- 
selves together for the protection of themselves against loss to their 
property by fire, by signing an agreement in writing to that effect, 
and thereupon they shall become a corporation and take such name 
as a majority of the members may determine, and have succession 
by such name for such time as may be prescribed by its by-laws, 
and if no time be fixed, perpetually; such agreement shall be ac- 
knowledged and tiled as provided by the third section of this chap- 
ter. Such corporation shall have a conimon seal, and may renew 
or alter the same at pleasure. It may sue and be sued, plead and 
be impleaded, contract and be contracted with by simple contract or 
specialty, purchase, hold, use and grant estate, real and personal, 
appoint officers and agents, prescribe their powers, duties and lia- 
bilities, take bond and security from any of them, and fix and pay 
their compensation, and make ordinances, by-laws and regulations 
for the government of its board of directors and other officers and 
agents, and the management and regulation of it» property and 
business. [Code 1887, ch. 55, § 9.] 

Power to Take Risks. 

All mutual fire insurance companies, organized under this chap- 
ter, shall have power to take risks and make contracts of insurance 
on such real and personal property as may be designated and pro- 
vided for in their by-laws. [Code 1887, ch. 55, § 10.] 

Provisions of Code Applicable. 

Sections two, three, seventeen, eighteen, nineteen, twenty-one 
and twenty-two of chapter fifty-two this code shall be applicable 
to mutual fire insurance companies organized under this chapter. 
[Code 1887, ch. 55, § 11.] 

When to Commence Business. 

Every such mutual fire insurance company shall commence its 
proper corporate business within one year after its organization, by 
issuing policies and making contracts of insurance; otherwise the 
same will be considered dissolved without any legal proceedings to 
that end. [Code 1887, ch. 66, § 12.] 
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By-Laws. 

All by-laws shall be adopted by the stockholders of the company 
in a general meeting assembled, and shall be void if not consistent 
with the laws of this state. [Code 1887, ch. 55, § 13.] 

Members. 

All persons insuring with and continuing to be insured in such 
company, and none other, shall therl)y become men. hers thereof 
daring the period they shall remain so insure 1 and n > longer, and 
shall pay such rates as shall be determined by the board of direc- 
tors, and be liable for all losses and expenses of said company to 
the amount of the premiums paid or agreed to be paid by said 
members respectively, and no further. [Code 1887, ch. 55, § 14.] 

Board of Directors. 

At the first meeting of the members of such company held after 
the association of twenty or more, as provided in the first section 
of this chapter, there shall be elected a board of directors consist- 
ing of five or more members: Provided^ however^ That at least two 
weeks' notice of the time and place of holding such meeting shall 
have been given by advertisement in some newspaper having a gen- 
erral circulation in the county where the meeting is to be held. 
[Code 1887, ch. 55, § 15.] ^ 

Annual Meeting. 

The annual meeting of the members of such company shall be 
held as prescribed for the annual meetings of the stockholders of 
joint stock companies by the forty-first section of chapter fifty- 
three of this code, at which meeting there shall be elected by the 
members, or a majority thereof, the board of directors and other 
officers for the ensuing year. [Code 1887, ch. 55, § 16.] 

Quorum. 

At the first meeting held for the purpose of organizing, a ma- 
jority of the members shall constitute a quorum. The number 
necessary to constitute a quorum at all subsequent meetings, shall 
be determined by the by-laws, and if at any time a quorum is not 
in attendance, those present may adjourn from time to time until a 
quorum is obtained. [Code 1887, ch. 55, § 17.] 

Number of Votes Each Member is Entitled to. 

At the first election of the board of directors each member shall 
have one vote and no more; and at all subsequent elections the 
number of votes to be cast by each member, and the mode and 
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manner of castinor the same, may be prescribed by the by-laws; 
but if not so prescribed, then each member shall have one vote, to 
be given either in person or by proxy. [Code 1887, ch. 55, § 18.] 

Sections of Code Applicable. 

The forty-fifth, forty-sixth, forty-seventh, forty-eighth, forty- 
ninth, fiftieth, fifty-first, fifty-second, fifty-third, fifty-fourth, fifty- 
fifth and and sixty- first sections of chapter fifty-three of this code, 
shall be applicable to companies organized under this chapter, and 
in the application of said sections the word "members" shall be 
substituted for the word "stockholders." [Code 1887, ch. 55, 
§ m 

Quorum of the Board. 

A majority of the board of directors shall constitute a quorum 
for the transaction of businesss, and, when authorized by the by- 
laws, may appoint such officers or agents as may be necessary for 
the transaction of the business of the company, and remove the 
same at any time; and may require bond of the same, payable to 
the company, in such penalty and with such conditions and security 
as they may think proper, and, when so authorized, may accept or 
reject applications for insurance, and may determine the rates of 
insurance, the sums to be insured, and also the terms and condi- 
tions upon which insurance may be effected by the company; and, 
when so authorized, may generally do any and all acts authorized 
by this chapter. [Code 1887, ch. 55, § 20.] 

Bond. 

Every person who shall become a member of such company, by 
effecting insurance therein, shall, before receiving a policy, execute 
his bond, in which shall be described briefly and concisely the 
property insured, and shall also pay in cash such a per centum of 
said bonds as he or she may be required to pay, and the said bond 
shall be paid at such times and in such instalments as the same may 
be required for the payment of losses by fire, and said bond shall 
bear interest, at a rate not exceeding three per cent, per annum, to 
be fixed by the board of directors, and at the expiration of the 
term of insurance the said bond, or such part thereof as remains 
unpaid after deducting its proportion of all losses and expenses in- 
curred during said term, shall be given up to the maker or makers 
thereof. And the clerk of the county court shall keep in his office,- 
in a well bound book, a mutual fire insurance docket, in which he 
shall record without delay any bond given as aforesaid, when he 
shall be required to do so, by any insurance company organized 
under the law, when such bond has been signed by the obligor 
thereof and acknowledged before the clerk of the said county court, 



Digitized by LjOOQIC 



153 

or other person authorized to take the acknowledgment of deeds. 
In such docket there shall be stated in separate columns; 
I. Names of parties. 
II. Amount of bond. 

HI. Property described in said bond as insured. 

IV. Date of bond. 
V. The date of docketing it. 

Every bond shall, as soon as it i« docketed, be indexed in the 
name of each defendant therein. If the clerk of a county court 
fail to do anything required of him by this section, he shall pay a 
fine of not less than thirty nor more than one hundred dollars to 
any person who will prosecute therefor, and for every bond re- 
corded as aforesaid under the provisions of this chapter, the clerk 
of the county court shall be allowed fifty cents, to be paid by the 
party having the same recorded. Every bond given as aforesaid 
by any person or persons, shall be a lien on the real estate therein 
described and insured, from the time it was duly admitted to 
record, just as a mortgage would be, and said lien so created may 
always be enforced in a court of equity. Any lien acquired under 
this section shall be released in the same manner and mode as pre- 
scribed in chapter seventy-six of this code, in case of a deed of 
trust. [Code 1867, ch. 55, § 21.] 

When Policy Void. 

When property insured has been aliened by sale or otherwise, 
the policy shall thereafter be void, and the same shall be delivered 
up and annulled, and upon such delivery the insured shall be enti- 
tled to receive his or her deposit note, on payment of his or her 
proportion of losses and expenses incurred prior to such surrender; 
but the allienee or or grantee having the policy assigned him may, 
upon proper application, have the same ratified and confirmed to 
him for his own proper use and benefit, and thereafter shall be en- 
titled to all the rignts and privileg^es and be subject to all the 
liabilities to which the original party to whom the policy was 
issued was entitled and subject. [Code 1887, ch. 55, § 22.] 

Liabilities of Members. 

Every member of such company shall be bound to pay for losses, 
damages and such necessary expenses, as may be incurred by the 
company in proportion to his or her 'deposit or premium note. 
[Code 1887, ch. 55, § 23.] ' 

Suits Between Company and Members. 

Suits at law or in equity may be maintained by such company 
against any member thereof for the collection of his or her premium 
note or any assessment thereon, or for any other cause retating to 
the business of the company, growing out of the obligation assumed 
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byi or liability incurred by him or her, in becoming a member of 
such company, and like suits may be maintained by any member 
against such company for loss or damage sustained by him or her 
by fire, if payment be withheld or refused contrary to the by-laws 
oi such company, and the terms and conditions of the policy, and 
all members and oflSicers of the company shall be competent wit- 
nesses either for or against the company. [Code 1887, ch. 55, § 24.] 

Expenses and Losses. 

The expenses of the company, as well as the losses, shall be paid 
out of any moneys, securities or funds in the treasury, or by assess- 
ment on the insurances or premium notes, each member to pay in 
proportion to the amount of his premium note. [Code 1887, ch. 
55, § 25.] 

Annual Statement. 

An annual statement of the affairs of the company shall be pub- 
lished in one or more newspapers published near the principal office 
of the company, which report shall show the amount of property 
insured, and all the other liabilities and expenses of the company; 
and also the amount of premium notes and the amount of cash un 
hand, and all other statistics necessary to give the members, and th^ 
public generally, full information of the condition of the company. 
[Code 1887, ch. 5.5, §26.] 

Power of Legislature to Amend, Etc. 

The legislature shall have the power to alter or amend this chap- 
ter. But in no case shall such alteration or amendment affect the 
right of the creditors of the insurance company, organized under 
this chapter, to have its assets applied to the discharge of its lia- 
bilities, nor affect any contract or proceeding at law or in equity, 
either for or^ against tie company. [Code 1887, ch. 55, § 27.] 
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SPECIAL ACTS RELATING TO CORPORA- 

TIONS. 



WAGES OF OPERATIVES AND LABORERS. 



lAcU 1887, ch. 63; Code 1887, pp. QSIM.j 

1. That all persons, firms, corporations, or associations in this 
state, engaged in mining coal, ore or other minerals, or mining and 
manufacturing them, or either of them, or manufacturing iron or 
steel, or both, or any other kind of manufacturing, shall pay their 
employes as provided in this act. 

2. All persons, firms, companies, corporations or associations 
engaged in the business aforesaid, shall settle with their employes 
at least once in every two weeks, unless otherwise provided by 
special agreement, and pay them the amount due them for their 
work or services in lawful money of the United States, or by cash 
order as described and required in the next succeeding section of 
this act. Provided^ That nothing herein contained shall affect the 
right of an employe to assign the whole or any part of his claim 
against his employer. 

3. That it shall not be lawful for any person, firm, company, 
corparation, or association engaged in the business aforesaid, their 
clerk, agent, oflBicer or servant, in this state, to issue for the pay- 
ment of labor any order or other paper whatsoever, unless tie same 
purports to be redeemable for its face value in lawful money of 
the United States, bearing interest at the legal rate, made payable 
to employe or bearer and redeemable within a period of thirty days 
by the person, firm, company, corporation, or association, giving, 
making or issuing the same. And any person, firm, company, cor- 
poration or association, engaged in the business aforesaid, their 
clerk, agent, oflScer, or servant, who shall issue for payment of 
labor any paper or order other than the one herein specified, in vio- 
lation hereof, shall be guilty of a misdemeanor and upon convic- 
tion thereof, shall be fined in any sum not less than twenty-five dol- 
lars nor exceeding one hundred dollars, in the discretion of the 
court. 

4. That from and after the passage of this act, it shall be unlaw- 
ful for any person, fibrm, company, corporation, or association, en- 
gaged in mining or manufacturing, either or both as aforesaid, and 
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who shall likewise be interested directly or indirectly in merchan- 
dising as owner or otherwise in money, per cent., profit, or com- 
mission arising from the sale of any such merchandise, their clerks, 
servants, officers or agents, to knowingly and wilfully sell or cause 
to be sold to any employe, any goods, merchandise or supplies 
whatsoever, for a greater per cent, of profit than merchandise and 
supplies of like character, kind, quality and quantity are so sold 
to other customers buying for cash, and not employed by them; 
and shall any person or member of any firm, company, corpora- 
tion, or association, his or their clerk, agent or servant, violate 
this section, then and in that case, such person, firm, company, 
corporation or* association, shall collect for such merchandise and 
supplies only the price for which like merchandise and supplies are 
sold by them to such other customers as aforesaid buying for cash; 
and moreover shall be guilty of a misdemeanor, and on conviction 
thereof, shall be fined not exceeding one hundred dollars nor less 
than twenty-five dollars. 

5. That if any firm, company, corporation, or association shall 
refuse for the space of twenty days to settle and pay any of their 
said employes at the intervals of time as provided in section two 
of this act, or shall neglect or refuse to redeem any cash orders 
herein provided for, within the time specified, if presented, and 
suit should be brought for the amount overdue and unpaid, juds:- 
ment for the amount of said claim proven to be due and unpaid, 
with legal interest thereon until paid, shall be rendered in favor of 
the plaintiff in such action. Provided^ further^ That the cash or- 
der herein provided for, given for payment of labor, if the laborer 
continues to hold the same, in case of the insolvency of the com- 
pany, or person, or firm or corporation giving same, such laborer 
shall not lose his lien and preference under existing laws. 



REGULATING PAYMENT OF LABORERS' WAGES AND PRO- 
HIBITING EXCESSIVE CHARGES FOR GOODS AND 
SUPPLIES, 

(Acts 1891, oh. 76 ) 

Employers Cannot Issue Script not Redeemable in Money — Penalty, 

Etc. 

1. It shall be unlawful for any corporation, company, firm or 
person, engaged in any trade or business, either directly or indi- 
rectly, to issue, sell, give or deliver, to any person employed by 
such corporation, company, firm or person, in payment of wages 
due such laborer, or as advances for labor not due, any scrip, token, 
draft, check, or other evidence of indebtedness, payable or redeem- 
able otherwise than in lawful money; and if any such scrip, token, 
draft, check or other evidence of indebtedness, be so issued, sold, 
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giren or delivered to such laborer, it shall be construed, taken and 
held in all courts and places, to be a promise to pay the sum speci- 
fied therein in lawful money by the corporation, company, firm or 
person, issuino:, sellingr, giving or delivering the same to the per- 
son named therein, or to the holder thereof. And the corporation, 
company, firm or person so issuing, selling, giving or delivering 
the same, shall, moreover, be guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than twenty-five dollars, 
nor more than one hundred dollars, and, at the discretion of the 
court, the officer or agent of the corporation, company, or firm, 
or the person issuing, selling, giving or delivering the same, may 
be imprisoned not less than ten nor more than thirty days. 

Excessive Charges for Goods Prohibited. 

2. If any corporation, company, firm or person shall coerce or 
compel, or attempt to coerce or compel an employe in its, their or 
his employment, to purchase goods or supplies in payment of wages 
due him, or to become due him, or otherwise, from any corpora- 
tion, company, firm or person, such first named corporation, com- 
pany, firm or person, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished as provided in the preceding 
section. And if any such corporation, company, firm or person, shall 
directly or indirectly, sell to any such employe in payment of 
wasres due or to become due him, or otherwise, goods or supplies 
at prices higher than reasonable or current market value thereof 
at cash such corporation, company, firm or person, shall be liable 
to such employe, in a civil action, in double the amount of the 
charges made and paid for such goods or supplies, in excess of the 
reasonable or correct value in cash thereof. 

3. It shall be the duty of every court having jurisdiction in 
criminal cases in which grand juries are empanneled, to give this 
act in charge to the grand jury. 



CEMETERY ASSOCIATIONS AUTHORIZED TO SELL THEIR 

LANDS. 



Any cemetery association heretofore or hereafter incorporated, 
whenever they deem it advisable, may sell and convey any part of 
their land without restriction as to its use: Provided^ That the part 
or parts so sold shall not render any lot previously sold for burial 
purposes inaccessible for such purposes, or detach it from the main 
body of the cemetery; and provided^ further^ That no such sale 
shall be made by the trustees or other agents or officers of the 
association, unless authorized by a majority of the lot owners pre^?- 
ent and voting at a general or special meeting, of which meeting 
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and its objects previous notice shall be given, by advertising the 
same once a week, for two weeks at least, in some newspaper of 
general circulation in the county where the cemetery is situated. 
Provided^ That no desecration shall be made of any grave or 
monument, or any of the walks, drives, t^ees or shrubbery within 
the inclosure of such cemetery; nor shall any shaft or entry be 
made within the inclosure of such cemetery, or any building erected 
therein for any purpose whatever except for cemetery purposes. 
[Code 1887, p. 1021, acts 1872-3, ch. 44.] 



OIL OR MINERAL LEASES, LIMITATIONS OF ACTIONS ON. 



That any person or persons in peaceable possession of land 
claiming title under a lease of the same for the purpose of oper- 
ating for oil or minerals, and who may have continuously remained 
in such possession for the space of three years, and have bored for, 
and in good faith expended money in such boring and operating, 
shall be entitled to plead said facts in bar, and said facts shall be a 
bar to any action at law, or in equity, instituted to establish title 
to recover possession of said lease, or to recover the profits received 
therefrom: Provided, That nothing in this act contained shall be 
so construed as to authorize a tenant to set up as a bar to a recov- 
ery an adversary possession against his landlord, and that this act 
shall not affect any suit brought within twelve months after the 
passage of this act. [Code, 1887, p. 1021; acts 1872-3, ch. 61.] 

REQUIREMENTS CONCERNING ABANDONED GAS AND OIL 

,WELLS, ETC. 

[Acts 1891, chapter 106.] 



Within What Time Gas Wells Must be Shut in. 

1. Any person or corporation, -and each and every one of them 
in possession, whether as (»wner, lessee or manager, of any well in 
which natural gas been found, shall, unless said gas is sooner 
utilized, within a reasonable time, not, however, exceeding three 
months from the completion of said well, in order to prevent the 
said gas wasting by escaj)e, shut in and confine the same in said 
well, until such time as it .shall be utilized; Provided^ howefver^ 
That this section shall not apply to any well while it is being op- 
erated as an oil well. 
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How Abandoned Welk to be Filled or Plugged. 

2. That whenever any well shall have been put down for th,e pur- 
pose of drilling or exploring for gas or oil, upon abandoned or 
ceasing to operate the same, the person or corporation in posses- 
sion as aforesaid shall, for the purpose of excluding all fresh water 
from the gas or oil bearing rock, and before drawing the casing, 
lill up the well with sand or rock sediment to the depth of at least 
twenty feet above the gas bearing rock, and drive a round, sea- 
soned, wooden ping at least thr^e f eet in length, equal in diameter 
to the diameter of the well below the casing, to a point at least five 
feet below the bottom of the casing, and immediately after draw- 
ing the casing, except in regions where the well caves after the 
withdrawal of the casing, shall drive a round, seasoned, wooden 
plug, at a point just below where the lower end of the casing rested, 
which plug shall be at least three feet in length, tapering in form, 
and of the same diameter, at the distance of eighteen inches from 
the smaller end, as the diameter of the hole below the point at 
which it is to be driven. After the plug has been properly driven, 
there shall be filled on top of the same, sand or rock sediment to 
the depth of at least five feet. 

Penalties. 

3. Any person or corporation who shall violate any of the pro- 
visions of the first or second sections of this act shall be guilty of 
a misdemeanor, and on conviction thereof shall be fined two hun- 
dred dollars for each and every violation thereof, and to the further 
penalty of two hundred dollars for each thirty days, during which 
said violation shall continue. 

Who May Plug Wells Where Owner Fails, Etc. 

4. T\''henever any person or corporation in possession of any well 
in which gas has been found, shall^fail to comply with the provis- 
ions of the first section of this act, any person or corporation law- 
fully in possession of lands situate adjacent to or in the neighbor- 
hood of said well, may enter upon the lands upon which said well 
is situated, and take possession of said well, from which gas is al- 
lowed to escape or waste in violation of said first section, and tube 
and pack said well and shut in said gas, and may maintain a civil 
action in any court of this state, against the owner, lessee, agent or 
manager of said well, and each and every one of them, jointly and 
severally, to recover the cost thereof. * 

This shall be in addition to the penalties provided by the third 
section of this act. 

5. Whenever an^ person or corporation shall abandon any sras or 
oil well, and shall fail to comply with the second section of this act, 
any person or corporation lawfully in possession of lands adjacent 
to, or in the neighborhood of, said well, may enter upon the land 



Digitized by LjOOQIC 



160 

upon which said well is situated, and take possession of said well, 
and plug the same in the manner provided by the second section of 
this act, and may maintain a civil action in any court in this state 
agaiast the owner or person abandoning said well^ and every one of 
them, jointly and severally, to recover the cost thereof. 

This shall be in addition to the penalties provided by the third 
section of this act. 



WEIGHING AND MEASURING COAL AT MINES. 

LAoU 1891. Ch. 82.] 

Coal Companies to Provide Facilities for Weighing. 

1. It shall be the duty of every corporation, company or person 
engaged in the business of mining and selling coal by weight or 
measui'e, to procure and constantly keep on hand at the proper 
place, the necessary scales and measures and whatever else may be 
necessary, to correctly weigh and measure the coal as mined by 
such corporation, company or person. And it shall be the duty of 
the sealer of weights and measures for every county in which coal 
is so mined and sold, to visit each coal mine operated therein, and 
where such scales and measures are kept, at least once in each year, 
and test the correctness of such scales and measures. The owner 
or operator of such coal mine, or any two or more of the miner 
working therein, may in writing require his attendance at the place 
where such scales and measures are kept, at other times, in order 
to test the correctness thereof, and it shall be his duty to comply 
with such requests as soon as he can, after receiving such request. 
If his attendance is required by the owner or operator of such mine, 
or if by the miners working therein, and the scales or measures 
tested be found not to be correct, his fees shall be paid by the owner 
or operators, and if his attendance be required by the miners and 
the scales or measures tested be found to be correct, his fees shall 
be paid by them. If in any such county there be no sealer of 
weights and measures, the duties herein required to be done and 
perf orrned by such sealer, shall be done and performed by the in- 
spector of mines for the district of which such county forms a part 

Cars to be Numbered and" Capacity Marked. 

2. Each car used by any such corporation, company or person 
in removing coal from any coal mine, shall be numbered by con- 
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secutive numbers plainly marked, and placed and kept thereon as 
long as such car is so used. And if the coal ;from such mine is 
mined, and the miners are paid according to the weight thereof for 
mining the same, every such car so used shall be weighed upon 
such tested scales, add the weight thereof shall be plainly marked 
and placed thereon as long as such car shall be used as aforesaid. 
If the coal at any such mine is mined, and the miners thereof are 
paid for mininor the same by measure, the number of bushels of 
coal such car will hold when loaded to its capacitjF, shall also be 
plainly marked, and placed and kept thereon as long as such car is 
so used as aforesaid. And no car shall be used for the purpose 
aforesaid, after ninety days from the time this act takes eflfect, un- 
til the provisions of this section are complied with. 

Coal to be Weighed and Measured Before Screened, How Paid For. 

3. All coal so mined and paid for by weight, shall be weighe 1 in 
the car in which it is removed from the mine before it is screened, 
and shall be paid for according to the weight so ascertained, at 
such price per ton as may be agreed on by such owner or operator 
and the miners who mined the same. And coal mined and paid for 
by measure shall be paid for according to the number of bushels 
marked upon each car in which it is removed from the mine, and 
before it is screened, and the price paid for each bushel so ascer- 
tained shall be such as may be agreed on as aforesaid. 

Weighmen; How Employed, Duties, Etc. 

4. Every such corporation, company or person shall employ a 
weighman, and the miners working in such coal mine may employ 
another such weighman, and the two so employed shall supervise 
the weighing of each car while empty, and the weighing of the 
same when loaded with coal so paid for by weight, and the meas- 
uring of the mmaber of bushels therein, when necessary, so paid 
for by measure. But if the miners fail to employ sucn weighman, 
then the person so employed by such corporation, company or per- 
son shall perform that duty. Each of the persons so employed be- 
fore entering upon the discharge of the duties of his employment 
shall take and subscribe an oath or aflBirmation that he will hon- 
estly and impartially do and perform the duties of his employ- 
ment, and do equal and exact justice between employers and em- 
ployes interested in the matter of his employment, to the best of 
his judgment, skill and ability. 

Sealed Weights and Measures — By Whom to be Furnished and Kept. 

5. In any county in which the mine inspector is required to act 
as herein mentioned, the county court of such county shall furnish 
him with whatever is necessary to enable him to discharge his du- 
ties, if such court has procured the weights and measures and bal- 
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ances proyided for by chapter fifty-nine of the Code of West Vir- 
ginia; and if not, the state sealer of weights and measures shall fur- 
nish him with whatever may be necessary to enable him to dis- 
charge the duties hereby required of him, and the things so fur- 
nished him, in either case, shall be returned by him to tne person 
from whom he received them as soon as possible after he has per- 
formed the duties for which he received them. But it shall be the 
duty of every corporation, company or person so engaged in the 
business of mining coal, to procure and constantly keep on hand a 
sealed weight of at least fifty pounds, and a sealed measure of at 
least one bushel, to be used for the purpose of this act- 
Violations — How Punished, 

6. Any corporation, company or person, violatmg any of the 
provisions of this act, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall for each offence, be fined not less tnan 
twenty-five dollars and not more than five hundred dollars. And 
the officer, agent or employes of the corporation or company whose 
duty it was to do or perform the act, or to cause it to be done and 
performed, which is the subject of the indictment, may be indicted 
jointly, with said corporation or company, and upon conviction 
thereof, in the discretion of the court, he may be imprisoned in the 
county jail not less than ten nor more than sixty days. 

To Whom Act Not to Apply. 

7. This act shall not apply to any corporation, company or per- 
son owning or operating a coal mine in which less than ten miners 
are employed. 

Charges to Grand Juries. 

8. It shall be the duty of every court in each county, in which 
any such coal mine is operated, and in which a grand jury is im- 
panneled, to give this act in charge to the grand jury. 



RAILROADS BUILT WHOLLY BY COUNTY SUBSCRIPTION 
NOT TO BE SOLD WITHOUT CON- 
SENT OF COUNTY COURT. 



[Acts 1890. oh. 6.] 



1. That where the line of any railroad company, before or here- 
after ..chartered by this state, has been constructed through any 
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county or counties in this state, wholly by the subscription of 
such county or counties to its capital stock, such railroad company 
shall not sell or convey its franchise to any foreign corporation, or 
to any other railroad company, without the consent of the county 
court of the county or counties through which the line of said rail- 
road has been so constructed. 

2. Such consent may be given upon such terms of compensation, 
or otherwise, as said county court or courts may contract or agree 
upon, with the vendor or vendee, or both. Should such sale or 
conveyance be by a commissioner or other oflScer of the circuit 
court of such county or counties, any such contract or a.greement 
shall be subject to confirmation by such circuit court. 

3. The provisions of the above sections shall apply to any tribu- 
nal established in lieu of a county court, under the constitution. 

4. Nothing herein contained shall be construed to enlarge the 
powers of such railroad companies to convey or encumber their 
franchise; nor to interfere witn any vested rights further or other- 
wise than may be lawfully done by the legislatui*e. 



PROOF OF EXISTENCE OF CORPORATIONS. 



When not Necessary. 

Where plaintiffs or defendants sue or are sued as partners, and 
their names are set forth in the declaration or bill, or where a 

Elaintiff or defendant sues or is sued as a corporation, it shall not 
e necessary to prove the fact of such partnership, or of the exer- 
cise of such corporation, unless the pleading which puts the matter 
in issue be verified or there be an affidavit filed therewith denying 
such partnership, or the existence of such corporation, A plea 
putting in issue the existence of a corporation, shall be sufficient if 
it be in form or effect as follows: "And the said defendant for plea 
says that the plaintiff (or defendant as the case may be) is not a 
corporation, as in the plaintiff's declaration is alleged." [Code 
1887, ch. 125, § 41.] 

Not to be Employed to Perform Police Duty. 

1. It shall be unlavrful for any officer in this state, to knowingly 
engage or employ any person not a bona fide resident of West Vir- 
ginia at the time of such employment, to do or perform police duty 
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of any sort therein, or in any way to aid or assist in the execution 
of the laws of this state. 

2. It shall be unlawful for any corporation, company, firm or 
person, under any circumstances, to knowingly engage or employ- 
any person not a h&na fide resident of this state, at the time of 
such employment to do or perform police duty of any sort therein, 
or in any way to aid or assist in the execution of the laws of this 
state. 

3. It shall be unlawful for any person not a honafide resident of 
this state, as aforesaid, to do or perform, or to attempt to do or 
perform, any sort of police duty in this stale, or, in any way, to 
aid or assist, or to attempt to aid or assist, in the execution of the 
laws thereof. Any officer, corporation, company, firm or person, 
violating any of the provisions of this, or either of the two preced- 
ing sections, shall be guilty of a misdemeanor, and upon convic- 
tion thereof, be fined not less than five hundred nor more than five 
thousand dollars, and may at the discretion of the court be impris- 
oned in the county jail of the county in which the offense is com- 
mitted not exceeding twelve months. 

4. All persons violating any of the provisions of sections two 
and three of this act shall be taken and deemed to be rioters, and 
shall be proceeded against in all respects as such, as provided in 
chapter one hundred and forty-eight of the code of West Virginia. 
And all the provisions of sections one, two, three, four, five and 
six, of said chapter, shall be applicable to said proceedings. If 
any jieison be killed by one or more rioters engaged with nim at 
the time of such riot, such rioter or rioters shall be guilty of mur- 
der and punished as provided by law in other cases of murder: 
Pn/cided^ that nothing in this act contained shall be so construed 
as to interfere with the right and duty of the governor to call upon 
the president of the United States for aid in tne enforcement of the 
laws, in cases provided for in the constitution. [Acts 1893, ch. 42.] 

3. Where any loan of goods or chattels is pretended to have 
been made to any person with whom, or those claiming under him, 
possession shall have remained five years without demand made 
and pursued by due process of law on the part of the pretended 
lender, or where any reservation or limitation is pretended to have 
been made of a use or property, by way of condition, reversion, 
remainder, or otherwise, in goods or chattels, the possession 
whereof shall have so remain^ in another as aforesaid, the abso- 
lute property shall be taken to be with the possession, and such 
loan, reservation of limitation, void as to creditors of, and pur- 
chasers from, the person so remaining in possession, unless such 
loan, reseravation, or limitation, be declared by will, deed, or other 
writing, duly recorded. And if any sale be made of goods and 
chattels reserving the title until the same is paid for, or otherwise, 
and possession be delivered to the buyer, such reservation shall be 
void as to creditors of, and purchasers without notice from such 
buyer, unless a notice of such reservation be recorded in the ofBoe 
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of the clerk of the county court of the county where th« property 
is, or in case said goods and chattels consist of engines, cars or 
other rolling stock or equipment to be used in or about the opera- 
tion of any railroad, unless such notice be recorded in the office of 
ttte secretary of state, who in such case shall record the same in a 
book to be kept for the purpose, and be entitled to a fee of five 
dollars for so doing. [Sec. 8, ch. 74, Code 1891.] 
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examination of, by auditor 86 

certificate issued to, by auditor; when 87 

fees of auditor 88 

Cf pies of papers filed with auditor as evidence 88 

returns to be made by, to auditor 88 

duties of auditor and assessor thereon , 89 

tax to be paid by 89 

penality for failure to make returns or pay tax 89 

service of pr cess and notice on 90 

FORFEITURE OF CHARTER. 

what violation of railroad corporation deemed a forfeiture of Its franchises. 7o 

certain railroad companies relieved from; when and how 80. 81 

forfeiture for non-payment or* license tax 146 

how relieved from 146, 146 

INCORPORATED ASSOCIATIONS OTHER THAN JOINT STOCK COMPANIES, 

incorporation of, authorized and for what 148 

number of persons who may organize „. . 148 

how incorported U8, 149 

effect of certificate Issued by olerlr 149 

name of corporation 149 

fees of clerk of county court 149 

by-laws and regulations of 149 

mutual fire Insurance companies 150, 154 

insuring llyes on the assessment plan 138 to 141 

when not necessary to prove exlstance of corporation 163, 164 

INCORPORATED JOINT STOCK COMPANIES, 

See titles- "corporations generally," "joint stock companies," "railroad com- 
panies." "banks of issue, etc., savings banks." 

INCREASE, 

number of shares par value of stock 82, 33 

INSURANCE COMPANIES, 

incorporation of 26, 27, 28 

what d«-emed a domestic and what a foreign company 84 

certificate required, in order to tak« risks by company 8'> 

statement to be filed by company before doing business. 85 

capital required of foreign company before doinz business f»6 

of what to consist and how invested 85 

examination of and revocation of certificate of, when 81 

when auditor to Isuse certificate 87 

when an! how such certificate renewed 87 
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INSURANCE COUP kSlE'^CotUinued, 

publication of certificate 87 

when filed 8 

what certificate must recite^ 87 

feet of anditor 87, P8 

written.and printed. copies of papers, as eviUencn 88 

assessment.of property.of domestic company 88 

returns of^foreigntcompanies, when aid how made^ 88 

what returns must^show 88 

when made and whit to include 88 

duties'of audltorjand assessor ^ 88 

. tax to be pald.by loreign company 80 

penalty 88 

services of process and notices on 90 

attorney to accept serwicen; how appointed 90 

when only such power revoked: new appointments^ 90 

copyt'f powtrof attorney as evidence 90 

penalty for failure to appoint such attorney 90,91 

Mutual fire iruurance eompantet. 

proTislons relating to 150 to IM 

Mutual life insurance companiee. 

Provisions of law relating to 138 to 141 

INTERNAL IMPROVEMENTS, 

companies t ^ construct works of, may be incorporated ; how 26, 27, 28 

property of companies formed for, how listed lor taxation^ S4 

construction of words "internal improvement" 58 

convict labor on works of 72 

railroad companies, how assessed for taxation 73 to 82 

how counties, di>tricts, etc., may subscribe to works of M, 63, 58 

rights, powers and privileges of internal improvemeut companies 4 to 11, 112 to 121 

railroad companies must fence, when_ .". 117 



JOINT STOCK COMPANIES, 

(See index.under head ol corporations generally) 



LABORERS, 

act fir securing to, of certain corporations, their payment of wages at regular 

intervals 155 to 157 

to pay employes once every two we^ks 166 

to pay ill lawful money of the United States or by cash order. _ 155 

orders must be redeemable in lawful rao< ey or the U. S 155 

for iU face value bearluii legal rate of interest 155 

order to be redeemable wiihin tbirty days 155 

penalty for violations ^ 155 

employes not to be charged more than other customers 156 

penalty for violation 156 

employers cannot issue scrip not redeemable in money 156, 167 

penalty 157 

excessive charges for goods prohibited.- 167 

LAND, 

when a corporation may enter upon, and for what 4 

how much, i company iucorporated for public improvements may acquire... 8 

how corporations may take materials from 7, 46, 46, 101, 108 

quantity of land a corporatioa, except, etc., may hold 84 

taking of land without owner's consent for purposes of public utility, and pro- 

ceediags thereon 6, 46^ 106, 121 

quantity of land incorporated associations oiher than joint stock companies' 

may hold ' 146 

(See title * 'Condemnation of Land") 
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LA FERAL BAILROADS. 

any person may oonstruet 

general provisions ooncerning the construction of, and operating same^ 



141, 142 
141, 144 



4i 



153 
101 



146 



LIABILITY OF SrOCKHOLDERS, 

of railroad companies 

of banks .^ 

of mutual fire insurance companies 

of boom companies 

constitutional provisions regarding the liability of stockholders of all corpora-* 
tions, eto» .'. 

LIFE INSURNACE COMPANIES, MUTUAL, 

(See title * 'mutual life insurance companies.**) 

LICENSE TAX, 

on corporation having priooipal place of business in this state 145 

on corporation having principal place of businessoutside of this state 145 

to whom and when i ayab!e ^ 145 

auditor to notify corporation of time of t>ayment of license tax H5 

forfeiture for non-payment 145 

auditor to publish list of forfeited charters ". 145 

how corporation relieved from forfeiture 145, 146 

corporations exempt from payment of license lax 146 

LOSS OF CERTIFICATE, 

board of directors to cause the issue of duplicate, when 18 

requirement of owner, before duplicate is issued > 18 

MANUFACTURING COMPANIES, 

may lay out towns, when> 4 

may sell lots therein 4 

MATERIALS. 

how incorporated companies may take, from lands 7, 8, 45,101, 102 

MINERAL OR OIL LEASES, 

limitation of actions on „ 158 

MORTGAGES, 

on cars and rolling stock 165 

MUTUAL FIRE INSURANCE COMPANIES. 

mode of incorporating 150 

powt»r to take risks 150 

provisionsof code applicable, _ 150 

when to commence business 150 

by laws 151 

members of, their liability ^ 151 

board of directors 161 

annual meeting 151 

quorum 151 

number of votes each member entitled to 151. 15? 

bond to be given by insured 152 

docket to be kept by county clerk 152 

policy to be void, when 153 

liability of members 153 

suits between company and members 153, 154 

expenses and losses 154 

annual statement; when published 154 

power reserved to legislature 154 
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MUTUAL LIFE INSURANCE COMPANIES, 

what companies so considered 

what statement to be filed with auditor, by both domestio and foreign com- 
panies ~ 

persons to aco«»pt service of process 

what auditor may examine into^ 

certain duties of auditor 

penalty od axeot for doing busin^sss without certificate of authority 

fees of auditor 

what to be evidence 

certain societies not included in act 



138 

138, 130 
139 
130 

1^, 140 
140 
140 
140 

140, 141 



NAME, 

restrictions upon... 
name, change of . . 



13 

7 



OIL COMPANIES. 

may lay out t<)wns, when 

(See title of "Pipe Line Companies,") 

OIL OR MINERAL LEASES, 

limitation of actions on 



158 



OIL AND GAS WELLS, 

reiuirements concerning abandoned oil and gas wells, etc.. 

within what time gas wells must be shut in 

abandoned gas and oil wells to be filled and plugged 

directions as to plugging and filling 

penalties 

who may plug wells where owner fails, etc 



150. 



158 
158 
159 
159 
159 
100 



ORGANIZATION, 
when to be made.. 



12 



OPFICERS, 

election 9r appintment of officers of joint stock companies., 
election or appintment of officers of railroad companies 



2i 
48 



PIPE LINE COMPANIES, 

provisions concerning the transportation of petroleu n thaough pipes 121 to 129 

all such corporations subject to this act 121 

must accept all petroleum offered, make connections, etc 121, 122 

petroleua to be inspected, measured and receipted for I:f2 

charge for transporting oil of 35 degrees gravity or less 12 i 

charge for storage and waste 122, 123 

0^1 exceeding 35 degrees to be similarly inspected, e c 123 

deductions for waste 123 

deductions for sediment, when made _ 123 

petroleum to be delivered where owner requires 123 

pipe line company liable for petroleum lost while in its custody by bursti jg or 

leakage of oipes and tanks 123 

not liable for loss in case of lightning, etc 183 

such loss to be borne pro rata by-all ownen 1^3 

liable for petroleum lost by overflow of tanks or leakage, etc _.. 123 

charge for transporting oil exceeding 35 degrees gravity.. ^ 123,124 ■ 

charge for storage 124 

charges to be uniform 124 

violation, how punished 121 

lien for damages 124 

accepted orders and certificates ne^gotlable „ 125 

receipts 125 

certificate 123 
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PIPE LINE COMPANIES— Co/i«f»twtf, 

orders 126 

duplicate recepts, etc IIS 

cancelatioQ of recepts, certificates, orders, etc 126 

petroleum not to be sold, etc., without written order of owaer^ 126 

detailed statement to be made by pipe line company 126 

what statement to contain , 126 

statement to be sworn lo 126, U7 

statements to be given inbarrels, etc 127 

number of gallons to barrel „ 127 

company to have on hands at all times an amount of merchantable oil equal to 

aiggregate of outstanding receipts, etc 127 

penalty for violation 127 

penalty for selling without owner's consent 127 

penalty for failure to make statement required..., 127, 128 

examiners, appointment of and duties of 128 

owners of ten thousand barrels of petroleum may petition circuit court for ap- 

pointmeni of examiners 128 

petitioners to give bond, etc 128 

circuit court to appoint 128 

when to be appointed 128 

court to fix their compensation *. 128 

company to give them desired information 128 

report of examiners > 128 

what report to show 129 

penalty to which examiners are liable 129 

penalty for refussing access to book 129 

laws repealed „ 129 

PROXY. 

no officer or director can hold a proxy_ 20 

PLANK ROAD, 

how company authorized to build, may take timber and other [material from 

lands : 8 

POWERS, 

corporate defined, S^t seq, 

powers additional _ 9 

POWER OP ATTORNEY, 

incorporated companies required to appoint some person to accept service of 

process, etc S3 

of railroad companies; where recorded 41 

penalty for failure _ 41 

of foreign insurance companies _ 90 

of foreigh telegraph companies 90 

of foreign express compaines _ 90 

where power of attorney of such foreizn companies recorded 90 

revocation of such power of attorney; when „ 90 

copy of power of attorney as evidence ^ 90 

penalty for doing business without executing such power of attorney 90, 91 

of boom c^mpmies; where recorded 97 

penalty for failure. _ 97 

of foreign mutual life insurance companies; where filed 139 

PREFERRED STOCK 

how provided for •. 14 

PRINCIPAL OFFICE OP INCOPORATIONS, 

may be located; where ,.,., 83 
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PLEADINGS, 

of the Tcrlficfttion of, In laits againtt oorpontidni _ ICS. IW 

PRIVATE PROPERTY, 

not to be damaged or taken for pnblio ase without compensation „ 112 

purposes for which, may be takt'n lit, IH 

proceedings, etc., for condemnation of ^ 112 to 121 • 

PROCESS AND NOTICES, 

on corporations: how served •, 18 

PROOF OP EXISTENCE OP CORPORATIONS, 

when not necessary to prove existence 163, lOi 

PRESIDENT, 

how chosen 21 

who may act in place of 21 

PROTECTION TO PROPERTY. 

of telegragph and railroad companies 144 

REAL ESTATE, 

corporati ns may hold, purchase, and use, etc t 

corporations cannot be incorporated for the purpose of buying and selling lands 

for profit 26 

manufacturing, mining, oil, salt or internal improvement company may lay out 

town and sell lots 4 

(See also under title of "Land.") 

RECEIVER, 

appointment of. 88,24 

RIGHT OP WAY. 

how obtained.„ 4, 10 

may be assersed before road is built 80 

RAILROAD STATIONS, 

regulations concerning 81 

RAILROAD COMPANIES, 

mode of incrrroration 88, SO 

by-laws of, where recorded 40 

first meeting of stockholders; what maybe done thereat 40, 41 

appointment of agent to accept service of process; penalty for failure 41 

annual meeting; election of directors; statements and rates of interest on 

loans 41. 42 

special meetings 42 

when meeting of stockholders held ; time of annual meeting; principal offices; 

one office to be kept in this state 42, 43 

failure to elect directors 43 

election ^nd appointment of presidentand other officers 43 

how payment of stock enforced, sale for non-payment. 43 

stock of corporation personal properly: transfer thereof.. 44 

capital stock; how increased. 41,46 

personal liability of stockholders 44,45 

condemnation of real estute for corporate purposes 45 

must provide wagon ways and fence improved land 6, 1 17 

how corporation may take material fromland 7, 45 

general rowers or railroad corporations 46. 47, 48 

rol ing stock to be personal property 48 

issue of stocks, bonds, etc., when void 48, 49 

extension of line; consolidation of stock with other roads; leasing 49 
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RAILROAD COUFX^IES— Continued, 

annual report to auditor; what to contain; penalty for failure to make. 50, 61 

powers reservea to the legislature 51 

Dumber votes each stockholder entitled to; cumulative voting 5l 

subscriptions by counties, districts, cities, etc., to the capital stock of 51, 52, 53, 54 

warning of approaching trains: penalty for neglect 54 

brossingof two railroads; provisions relatingto 54 

boards to be erected at crossings across public roads, etc.; penalty for failure,... 55 

map of road to be filed : wbere 55 

time within which coa pany shall commence and complete its road 55, 56 

existing roads subject to this chapter ft6 

stock subscriptions maybe pr'id i u lands or other property 56 

lateral and branch roivds; telegraph lines and toll bridges. 56 

•general laws to apply so far as not inconsistent 67 

railroads declared to be public highways 57 

sale of property of railroad corporations; purchaser to be a corporation 67 

wjiat new corporation to succeed to 57, 5i 

the words 'internal improvement" how construed 58 

railroad companies may become surety for, or guarantee debts of, or lease its 

road to other railroad companies 58 

bridging certain rivers w 58,59 

railroad charges; maximum rate of, and classification of railroads 61, 62, 67, 68 

what must be kept posted ' 68, 81 

penalty for overcharging, etc 63 

limitations of ra'es to apply to all roads 63 

classification of goods 63, 64 65, 66, 67 

minimum charg*s„ 68 

shall transport passengers and freight when offered 68 

what included in charges for transportation : 6* 

charges for storage, etc _ 60 

weighing and receipting for goods, etc 69 

definition of words "railroad corporation" 70 

act not to apply to street railroad 70 

railroad charges not to exceed rates authorized by charter, etc TO 

when franchises deemed forfeited; how such corporations proceeded against 70 

domestic corporations; what railroads are so declared 71 

short-line railroads; char/es on 71 

horse-railroads; charges on 71 

cruelty to animals, penalty for 71 

prorating charges, with connecting lines 71 

convictlabor on railroads; provisiens relating to 72,78 

may issue bonds either registered or coupon, and exchange the one for the 

other 78 

protection of holders of such bonds 73 

taxafon of railroads 74 to 80 • 

how relieved from forfeiture of charter 80, 81 

keeping doors of passenger cars locked while in motion; penalty for 81 

executurs not personally liable tor stock 44 

consolidation of stock with other roads 49, 50 

leasing 49,50 

levy to pay subscription or loan and interest 63, 64 

grneral powers of 46 to 48 

companies doing business in this state under charters granted by the state of 

Virginia, etc , shall be treated as domestic corporations... 87 

chartered by the laws of other states not to do business in this state until, etc... 37, 78 
penalty on foreign corporations for doing business without complying with state 

law 38 

condemnation of land for rail road purposes « 112 to 121 

railroads to fence land; when. 117 

penalty for injury to property of 144 

lateral railroads; general provisions concerning 141 to 144 
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ROLLING STOCK. 

motgageon, where recorded 166 

REDUCTION, 

In number of shares of stock, etc 32, 33 

SALE OF PEOPERTY OP CORPORATIONS, 

of corporations, other than railroads 84, 35 

how made and what purchaser acquires 35 

of railroad corporatoins 57 

what passes to purchaser 57 

SALT COMPANY, 

may lay out town, when 4 



SALE, etc., OF STOCK TO ANOTHER, 

when title vests in purchaser 18 

SAVINGS BANKS, 

incorporation of 130 

number of persons necessary to organize .^ 130 

judge or judges of circuit court to certify fitness of parties for trusts , 130 

where incorporators to reside 130 

form of agreement 130 

agreement to be acknowledged 130 

certificate of secretary of state 130 

to be filed in the office of the county clerk of the county, where bank is to be 

located 130. 131 

annual raeetingof members 131 

officers, how elected 131 

business, how manged i31 

seal, common , 3 

seal, state tax on 1 

by-laws, how adopted „ 181 

meetings of the board 131 

failure of trustee to attend meetings 131 

removal of trustee of 131 

security required of officers 131 

liability of trustees 132 

no trustee, officer, or agent, to borrow or become endorser for money of the cor- 
poration _ 132 

deposits and dividends 132 

deposits may be limited , 132 

powers and duties of trustees when depositors are married women or minors 132 

how deposits and incomes to be invested 132 

when investments to be made 182, 183 

excess of receipts may be deposited in another bank— how withdrawn 134 

real estate 134 

applications for loans— how made... 134 

certificates of deposit not t«be issued 1S4 

nor pay interest on deposit, except 134 

dividends semi-annual ^ 134 

reservation of guarantee fund 184 

profits, how divided 134, 135 

how dividends to be authorized „ 134 

compensation of trustees, 135 

examination of books by trustees; their statement... 135 

statement to.be published in newspaper 135 

circuit court may order investigation 136, 136 

penalty for making unauthorized investment 136 

special meeting of members 136 

withdrawal of member, when 186 
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SAVINGS BAH KS—OorUinued, 

unclaimed deposits, list to be published 186 

authonzed to pay order of deceased depositor 136. 137 

deposits made in trust for another 137 

company may discontinue business 137 

resolution of discontinuance to be certified to secretary state. 13^ 

disposition of property when corporation dissolved 137 

power of legislature to make examination, etc 137, 138 

to what chapter subject 138 

SCRIBNER'S RULE, 

established as the lawful rule for the measurement of logs, timber, unless, etc.... 108 

SECRETARY OF STATE, 

duties of, as to issuing certificates of incorporation to joint stock companies 

recordation, publication, etc., of same 28, 29, 80, 31 

power of attorney to accept service of process for corporations, to be recorded 

in office of 38 

duty of, as to foreign corporations 39,40 

certificate issued by, to railroad corporations 37, 88 

what certificate to be filed in office, by railroad extending its line 49, 60 

map, etc., of road to be filed in office of 56 

duty of, as to bank changing amount of capital stock 83 

what resolution president to certify to 83 

certificate issued by to boom companies. 96 

by-laws to be recorded in office of„ 96 

order or resolution increasing capital stock to boom companies to be recorded in 

office of 100 

writing by timber dealers adopting trade-mark to be recorded in office of 109 

certificate issued by, to savings banks 130 

duty of, as to dissolution of such banks 137 

tax on state seal to be paid to 144, 145 

duty of, as to taxes received by him, or if none be received 146 

SHORT LINE RAILROADS, 

freight charges on, limited 71 

STOOK-HOLDERS, 

first meeting. 40 

special meeting 42 

general provisions 14 to 21 

STOCK OR DEBT, 

one railroad company may guarantee the stock or debt or another railroad; 

when and how 58 

railroad corporation may sell, issue and transfer its stock; for what 48, 49 

STREET RAILROADS, 

what act notto apply 70 

charges for passenger fare and freight on 70,71 

SUBSCRIPTIONS, 

failure to pay 16, 17 

by counties, districts, cities, etc., to capital stock of railroad or other work of 

internal improvement 61, 62, 63, 55 

SUMMER RESORTS, 

preservation of the peace, etc , at 25 

TAXES, 

(See ''assessment.") 
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TAX ON LICENIES. 

of charters and certificates of incorporation 

how corporations relieved from forfeiture for non-payment of licens* tax.. 

penalty fordoing business without paying guch tax 

what corporations not to pay license tax 

duty of auditor and secretary of state as lo license tax 



TAX ON STATUE SEAL, 

tax for affixing state seal to any paper. . 



145, 146 

145, 146 

145 

146 

:145, 146 



144, 145 



TELEGRAPH COMPANIES, 

how incorporated 

county court may authorize to secure and maintain telegraph poles on land con- 
demned or used as a public road 

distinction between domestic and foreign 

to make certain returns to auditor 

penalty for failure 

tax to be paid by„_ 

appointment by foreign, of agent to accept service of process 

penaltjr for injuring property of 



26,97 

144 
81 
88 
90 
89 
90 
144 



TITLE AND TRUST COMPANIES, 

powers and privileges 

when court may investigate such com pan v.. 

what funds to be k«pt separate 

not to be surety for certain officers 

titles, where possession remains in grantor., 
fidelity and guaranty companies... 



91 
93 
93 
93 
165 
94' 



TIMBER DEALERS, 

may adopt trade-mark 

mode of adopting same; where recorded, published, etc„ 

penalty for using trade-mark of another 

how branded, etc., on timber; penalty forremovlng, etc 

penalty for taking, etc., timber branded 

proprietor of trade mark purchasing timber deemed the owner of such timber; 

when.„ 

compensation for catching timber in certain waters; when such timber may be 

sold; proceeds how disposed of„ 

trade mark J9rima/aci« evidence ol ownership 

penalty for falsely branding, etc., timber 

Soribner's rules established for the measurement of timber 



110. 



109 
109 
109 
110 
110 

110 

HI 
111 
111 
106 



TOWNS, 

how corporations may lay out, eto 



TRADE MAJIK 

maybe adopted by timber dealers, how 109 

production of such dealers using same 109 to 111 



TRANSPORTATION OF PASSENGERS AND FREIGHT, 

rates and provisions as to, by railroads 

penalty for overcharging 

on street railroads 

on short line railroads 

on horse railroads 

on lateral railroads.. 



TRANSFER OF STOCK, 

no share to be transferred unless paid up, except... 
certificate to be surrendered on transfer of Btook_.. 



61 to 69 

70 

70,71 

71 

71 

141 to 144 



15.44 
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USURY, 

contract of corporation not invalid therefor 9 

WAGES. 

(See title "Employes.*') 

\fOMRN. 

may Tote as stockholders ., 35 
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